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Dispute Resolution in Petroleum Contracts; A Case
Study of the Kurdistan Regional Government’s
Petroleum Contracts

Arez Mohammed Sediq Othman

College of Law, University of Sulaimani, Kurdistan Region — F.R. Iraq

Abstract

Premeditated handling of settling disputes is one of the main

issues that international parties have to take into
consideration in concluding contracts. Having effective
dispute resolution provisions is one of the key factors that will
lead to success in international agreements. In the recent
years, the Kurdistan Region of Iraq has made lots of
transactions in petroleum industry by concluding many
international agreements with various international
companies in the energy sector. Negotiation, mediation and
arbitration have been adopted by the Kurdistan Regional
Government in details, through its Oil and Gas Law No.28 of
2007 and signed production sharing contracts, as means of
dispute resolution. Nonetheless, having less experience in this
field has weakened the position of the host government in
front of foreign companies. Moreover, the recent case of Dana
Gas versus Kurdistan Regional Government has proven this
fact; it was an indication that the Kurdistan Region has to be
more cautious when it comes to regulate the terms and
conditions of the contracts with the international companies,
particularly in dispute resolution part. This paper will shed
light on the available mechanisms to resolve every kind of
disputes between the conflicted parties, with the specific focus
on Kurdistan Region. Investigating the effectiveness and
enforceability of alternative dispute resolution mechanisms is
another major part of this paper.

Introduction

Due to the multifaceted and long-term nature of petroleum contracts,

disputes and conflicts are inevitable. A dispute can be defined as
“a disagreement concerning a matter of fact, law, or policy where
a claim or assertion of one party is met with refusal, denial or
counter-claim by another” (M.Gaitis, 2017, p.7). Further, The
European Commission defined alternative methods of dispute
resolution as out-of-court dispute resolution processes conducted
by a neutral third party (Green Paper, 2002, p.29). Involving
different parties in different countries who are part of the
transaction has given an international character to the dispute.
Having large, complex and capital-intensive projects in the
petroleum sector require complex set of rules to resolve disputes
between the parties of transactions; litigation or alternative
dispute resolution will be resorted by parties of petroleum

contracts which is also considered as a major concern in all
transactions.

Moreover, many forms of disputes might arise in oil and gas

contracts starting from upstream activities by oil companies such
as joint operating agreements, balancing agreements, production
sharing contracts, Joint ventures and mining partnership, drilling
contracts and service contracts to midstream disputes such as gas
gathering and production handling disputes, gas processing
disputes and downstream activities including oil and gas sales
agreements, refineries, sales of oil and gas assets and
technologies. In all the above-mentioned stages of oil and gas
transactions, disputes are invariable between the parties of the
agreement (M.Gaitis, 2017, p.12-15). The adoption of alternative
dispute resolution mechanism is not always welcomed by
scholars, for instance, Nussbaum has argued that “It will be
admitted that the increase of arbitration might endanger state
jurisdiction and the high ideals of impartial justice, if legislative
and judicial measures for the remedy of abuses were not
provided” (Contini, 1959, p.283-285). Nonetheless, alternative
dispute resolution, in particular arbitration, is commonly used
among the national and international characters. The Kurdistan
Regional Government, due to its various contracts with
international companies, has chosen alternative dispute resolution
to resolve any future disputes.

Research objectives

There are many tools for settling the contractual disputes between the

parties of any agreement; litigation and what is known as
Alternative Dispute Resolution (ADR). The latter is more
favorable from the perspective of international contractors as the
former will provide extra privilege to the host country due to the
lack of knowledgeability of the rules and regulations from
international contractors’ side. Arbitration is the most prominent
mechanism that will be resorted by contracting parties to settle
their disputes over the implementation of their contract.
Kurdistan Regional Government has entered into many petroleum
contracts with international oil companies in the recent years.
This paper will try introduce applicable mechanisms of resolving
disputes between the KRG and other international oil companies.
It will also investigate the provisions of the KRG’s Oil and Gas
Law No.28 of 2007 and the signed model of the production
sharing contracts relating to dispute resolution mechanisms.
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Research problems

Kurdistan Region of Iraq is quite unfamiliar to the petroleum industry

which led to the lack of experience when it comes to implement
the exploration and production contracts with international
companies. Besides, the legal issues with the lragi Federal
Government has hardened the burden of the Kurdistan Regional
Government toward contractors. The Kurdistan Region of Iraq
has adopted alternative dispute resolution mechanism over
litigation to settle its disputes with the international companies,
namely negotiation, mediation and arbitration. The KRG has a
bitter experience in resolving its disputes with the international
companies as it has lost millions of US dollars with Dana Gas
and other international oil companies. The KRG needs extra
efforts in dealing with the implementation of the available tools
for disputes resolution as oil companies have an accumulated
experience in this field. Further, the internal legal conflict
between the KRG and the Federal Government has a reverse
impact on the position of the KRG in resolving its dispute with
the contractors in petroleum sector.

Research methodology

An analytical approach has been adopted in conducting the research;

the concept of alternative dispute resolution will be illustrated
with the depth discussion on how the Kurdistan Regional
Government’s legal system has adopted these mechanisms. The
KRG’s Oil and Gas Law No.28 of 2007, the KRG’s model of
Production Sharing Contracts, the Convention on the Settlement
of Investment Disputes (ICSID Convention) and Washington
Convention will be discussed to answer research question.

Research outline

One section of the paper has been dedicated to study dispute

As

resolution clause, and this includes negotiation, mediation and
arbitration. Followed by the discussion of the valid dispute
resolution clauses in the KRG’s Oil and Gas Law no.28 of 2007
and signed production sharing contracts. Finally, the
enforceability of arbitration clause in international law is another
significant part of the argument.

. Conflict resolution clauses

the general principle, parties of any contractual relation will
determine methods of resolving disputes that might arise as a
result of implementing the content of the contract. In the absence
of such clause, the disputed parties might face two potential
problems: they might recourse to find a mutually agreed
mechanism to solve the dispute by negotiating the process while
the tension between the parties will decrease the chance of
coming to the compromise. The second choice is when one party
(most of the time the company) might resort to the local court of
the host country; in this scenario, the foreign company is at the
risk of language and unfamiliar legal system of the host state (Li,
2006, p. 791 — 792). Thus, it is highly agreed that parties of any
international contractual relation shall determine methods of
resolving disputes. The most common tools of resolving disputes
are negotiation, mediation and arbitration.

37

First: Negotiation

There are multiple choices for the parties to international commercial

contracts to be used when it comes to settle the potential disputes
over the terms and conditions of the contract (Contini, 1959,
p.285-287). The mechanisms of dispute settlement vary based on
the mutual agreements of the parties; they can be separately
adopted or on the proviso basis. Negotiation, mediation and
arbitration are among the most prominent methods of dispute
resolution. The most commonly used tools of conflict resolution
are negotiation as a non-binding way to the parties and it is
considered to be the least costly mean compare to mediation and
arbitration. Further, resolving the issues between the parties of
the conflict by negotiation will produce a positive indication that
parties have understood the essence of the problem and came to a
mutual agreement (Holland, 2000, p. 453). Negotiation has been
defined as “any form of direct or indirect communication
whereby parties who have opposing interests discuss the form of
any joint action which they might take to manage and ultimately
resolve the dispute between them” (The Law Society of Upper
Canada, 1992, p.6). Moreover, if the contract articulated a
provision with regard to use such tool, the parties are bound to
recourse to it without having any obligation to the outcome of the
discussion. Hence, negotiation is seemed to be ineffective
mechanism of dispute resolution outcome-wise. The KRG in its
production sharing contracts with international oil companies
have adopted negotiation as a first step to settle any dispute arise
between the parties. It states that “.... in the event of any dispute
between the parties (or between any entity constituting the
contractor and the government) arising out of or relating to this
contract, including a dispute regarding its existence, validity or
termination, the parties shall first seek settlement of the dispute
by negotiation” (Article 41(1) of the KRG’s model of production
sharing contracts). This indicates that resorting to negotiation by
the parties of the conflict is mandatory before seeking any other
tools.

Close in its premises, there is clause that will be inserted by

international companies in their agreement allowing the parties to
seek for reviewing the terms and the conditions known as
renegotiation clause. The concept of renegotiation should not be
mixed with negotiation of the contract as a tool of alternative
dispute resolution or ADR, as negotiation is either a section
before signing an agreement or a practice to be followed in time
of dispute between the parties during the life of the agreement
before resorting to litigation or arbitration. In the KRG's Oil and
Gas Law No028 2007 negotiation could be found for both
purposes. For instance, in article 4, the relevant authority to sign
any agreement with the contractor would be either the minister of
natural resources or any other agencies appointed by the minster
(Article 4(b) of the KRG’s Oil and Gas Law, No.28 of 2007). In
Indonesia, PERTAMINA (state Oil Company) is responsible of
negotiations and preparing a draft of contract then the minister
gives its advice and recommendations. This method will give
opportunity to the host country for further scrutinizing and
monitoring the terms and conditions of the contract (Fabrikant,
1975, p. 306-310). In the KRG, the minister of natural resources
responsible for every procedures regarding negotiation and
concluding contracts; giving such a sole discretion to the ministry
(or the minister) may lead to corruption and the lack of
transparency (E. Smith, 1992, p. 503-504). Regarding negotiation
as a way to settle legal disputes between the parties of the
agreement, the KRG in its petroleum act under resolution of
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disputes states that . If a dispute arises relating to the
interpretation and/or application of the terms of an authorization
between an authorized person and the minister, the parties shall
attempt to resolve that dispute by means of negotiation" (Article
50/second(1) of the KRG’s Oil and Gas Law, No.28 of 2007).

Second: Mediation

When parties of the dispute will not reach to an agreement after

negotiating the surrounding circumstances of the conflict, there is
another step that can be utilized as an advanced form of
alternative dispute resolution which is known as mediation;
merely asking the third party to resolve the problem based on the
mutual agreement. As it has been mentioned by Sir Robert A.
Baruch Bush and Joseph P. Folger, in the Promise of Mediation,
“in any conflict, the principal objective ought to be to find a way
of being neither victims nor victimizers, but partners in an
ongoing human interaction that is always going to involve
instability and conflict.” (Robert A. Baruch Bush & Joseph P.
Folger, 1994, p. 229).

The process of mediation is considered as the voluntary and informal

in settling disputes between the conflicted parties. Thus, it is the
assigning of the third party, a neutral person by using specific
negotiation and communication techniques and it is totally
controlled by the parties themselves. The mediator behaves like a
facilitator in reaching an agreement to end the disputes; hence,
the mediator will not make any decision except the express of
their views on the issue and leave the decision to the parties
(Sheffield, 2014, p.29). In the KRG’s model of production
sharing contracts, it is stated that parties of the dispute shall use
the London Court of International Arbitration (LCIA) rules for
mediation. Article 1 of the LCIA articulates that “Where there is
a prior existing agreement to mediate under the Rules (a “Prior
Agreement”), any party or parties wishing to commence a
mediation shall send to the Registrar of the LCIA Court (“the
Registrar”) a written request for mediation”. Meanwhile, article 2
of the same rules specify the situation when there is no prior
mutual agreement between the parties. It states that “Where there
is no Prior Agreement, any party or parties wishing to commence
a mediation under the Rules shall send to the Registrar a Request
for Mediation, which shall briefly state the nature of the dispute
and the value of the claim”. Thus, all the mediation procedures
will be derived from the LCIA rules in case of dispute settlement
between the KRG and any other international oil companies.

Third: Arbitration

The final resort for the disputed partied, who do not choose litigation

in resolving their contractual disputes, is arbitration. When the
parties of any contractual relationship agreed on having
arbitration to resolve their disputes, they abandon their
relationship to be ruled and subjected to the jurisdiction of the
national court (Julian D M and others, 2003, p.5-6). Arbitration
will give a wide authority to the arbitrators to determine the most
appropriate measures and procedures in any arbitration trial. For
instance, article 19 of the International Chamber of Commerce
Rules states that “The proceedings before the arbitral tribunal
shall be governed by the Rules and, where the Rules are silent, by
any rules which the parties or, failing them, the arbitral tribunal
may settle on, whether or not reference is thereby made to the
rules of procedure of a national law to be applied to the
arbitration.” The Kurdistan Regional Government of Iraq, in both
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Oil and Gas legislation and its contracts with contractors, has
adopted arbitration to settle its contractual disputes with the
international oil companies. In the following part, the light will
be shed on the KRG’s oil and gas dispute resolution on the
concentration of arbitration.

I11. KRG’s oil and gas dispute resolution

All parties of disputes have right to recourse to arbitration to resolve

arisen conflicts, national or international. The International
Chamber of Commerce has described the nature of business
dispute of an international character between the disputed parties
of international agreement by stating that “the international
nature of the arbitration does not mean that the parties must
necessarily be of different nationalities. By virtue of its object,
the contract can nevertheless extend beyond national borders,
when for example a contract is concluded between two nationals
of the same State for performance in another country, or when it
is concluded between a State and a subsidiary of a foreign
company doing business in that State.” (The International
Solution to International Business Disputes-1CC
Arbitration,1983). Further, the French Code of Civil Procedure
has conditioned the international nature of arbitration when
interest of international trade is involved (Article 1492 of the
French Code of Civil Procedures). Thus, any dispute between the
KRG and international oil companies are of international nature
and the KRG has right to file arbitration claim against foreign
parties and vice versa. By resorting to arbitration, the jurisdiction
of the national courts in Iraq will be precluded and the arbitration
clause in production sharing contracts will replace the national
court to settle any potential dispute with international oil
companies.

In the KRG’s Oil and Gas Law No.28 of 2007, dispute resolution has

been ranged in chapter thirteen, article 50. The law determines
two main mechanisms for dispute resolution, namely negotiation
and arbitration; hence, mediation or conciliation have not adopted
in the applicable law unlike the KRG’s model of production
sharing contracts when it adopted mediation between the disputed
parties if they fail to sort their issues by negotiation (Article 41 of
the KRG’s model of production sharing contracts). According to
the valid law, the minister of natural resources in the KRG is
authorized to settle all the disputes among the persons in case if
dispute resolution tools have not agreed upon between the
contracting parties or any other disputes in relation to other
parties apart from the Kurdistan Regional Government (Article
50v(first) of the KRG’s Oil and Gas Law No.28 of 2007).
However, with regard to the disputes that arose out of the
interpretation or application of the terms related to authorization
between an authorized person (contractor) (Article 1(24) of the
KRG’s Oil and Gas Law No.28 of 2007, that defines authorized
person as a Contractor; or the Person to whom the responsibility
has been granted in accordance with the Authorisation and
Access Authorisation.), and the minister, negotiation shall be
taken as a mean of resolving the dispute. In case the dispute could
not be resolved by negation, the dispute shall be submitted to
arbitration (Article 50(second/1&2) of the KRG’s Oil and Gas
Law No.28 of 2007). Thus, it can be said that arbitration is the
final step to be taken to settle the disputes.

The recognized arbitration procedures and rules in conducting

arbitration between Minister and authorized person(contractor)
are the following conventions
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“(a) the 1965 Washington Convention, or the regulations and rules of
the International Centre for the Settlement of Investment
Disputes (ICSID) between States and Nationals of other States;

(b) the rules set out in the ICSID Additional Facility adopted on 27
September 1978 by the Administrative Council at the ICSID
between States and Nationals of other States, whenever the
foreign party does not meet the requirements provided for in
Article 25 of the Washington Convention;

(c) the Arbitration Rules of the United Nations Commission on
International

Trade Law (UNCITRAL);

(d) the arbitration rules of the London Court of International
Arbitration (LCIA);

or

(e) such other rules of recognised standing (as agreed by the Parties,
in respect of the conditions for implementation, including the
method for the designation of

the arbitrators and the time limit within which the decision must be
made)”. Article 50(second/3) of the KRG’s Oil and Gas Law
No.28 of 2007).

In addition, more details of arbitration rules and procedures can be
found in the KRG’s model of production sharing contract that
have been signed with many international companies in the
region such as Hunt Oil, GEP GKP/MOL and many others.
Article 42 of the adopted model of production sharing contracts
provide more details on arbitration procedures. The agreement
states that “In the event that any Notice of Dispute is given in
accordance with this Article 42.1, the parties to the Dispute shall
first seek settlement of the dispute by Negotiation”

In case, the disputes were not resolved by negotiation, the agreement
set out mediation according to the mediation procedures of the
London Court of International Arbitration (LCIA) (Article 42(b)
of the KRG’s model of Production sharing Contracts). Despite
the fact that this mechanism has not been adopted by the KRG’s
Oil and Gas Law No28 of 2007, mediation can be followed as it
will provide extra space to the parties of the conflict to settle their
disputes. This does not create any impact on the enforceability of
mediation as it has been agreed upon throughout contracts with
the contractors. Moreover, if mediation cannot resolve the dispute
within (A) sixty (60) days of the appointment of the mediator, or
such further period as the parties to the Dispute may otherwise
agree in writing under the mediation procedure under Article 42.1
(b), and (B) one hundred and twenty (120) days after the delivery
of the Dispute Notice, each party has right to refer the case to
arbitration according to the provisions of London Court of
International Arbitration (Article 42(c) of the KRG’s model of
Production sharing Contracts). The arbitration will take place in
London and the applicable law will be English law (Article
42(c/4) of the KRG’s model of Production sharing Contracts).
These terms have weakened the legal position of the Kurdistan
Region as the disputes will be subjected to the English law the
Iragi legal system has been alienated totally. Thus, KRG needs to
hire international legal consultants. More concerningly for the
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KRG as a host government is that the arbitration awards are not
subject to any appeal, this is according to article 42(C/5) of the
KRG’s model of production sharing contracts. The recent
disputes between the KRG and Dana Gas have proven the fact
that the KRG seems to be in a difficult position.

Recently, the Kurdistan Regional Government has concentrated its
attention on exploring and producing gas as it is announcing that
a 461-million-squarefoot as a reserve site for building the
Kurdistan Gas City has been designed (KRG-MOP, A Report of
The Republic of South Korea Course from 2004 to the End of
2008). In 2007, both Dana Gas and Crescent Petroleum were
granted a service contract for exploring and producing natural gas
in Chemchemal and Khor Mor gas field which resulted in
producing gas for local power generation. Under the agreement,
these two companies with both OMV and Mole who joint them in
May 2009, are paid for LPG as by products (Robin Mills, 2016,
p.8-9). However, many legal issues have come between the KRG
and Dana Gas by which Dana Gas claims millions of US dollars
throughout arbitration process via the London Court of
International Arbitration. The case was filed with the London
Court of International Arbitration in 2013 over payments for gas
liquids production; in July 2015 the arbitration court confirmed
the claimants’ long-term contractual rights, and in November that
year it awarded them $1.96 billion for outstanding unpaid
invoices, the validity of which was confirmed by a judgement of
20 November 2015 (England v. Wales, 2015). On 29 November
2015, Dana Gas said that it had been awarded $1.981 billion for
unpaid condensate and LPG, with a judgement on compensation
for the delayed development of the Khor Mor and Chemchemal
fields still to be made (Article 33 of the Regulations of the Abu
Dhabi Stock Exchange). It can be realized that the KRG might
face similar outcomes with other oil companies if they follow the
same pattern in concluding the contracts. In the following part,
the enforceability of arbitration clause in international contracts
will be argued.

1V. Enforceability of arbitration clause in international contracts

When it comes to arbitration or any other alternative dispute
resolution tools, enforcement is a major issue, particularly the
obligations of the disputed parties toward the arbitral award. In
international transactions between states and foreign companies,
the latter’s main concern is enforcement. Nevertheless, the
establishment of such procedures is considered a milestone in
resolving conflicts among the disputed parties. As Lauterpacht
pointed out, it is for the first time when a system was designed by
which non-state actors such as corporations and individuals are
able to sue states directly without giving them the right to use
immunity or sovereignty. In this relationship, international law is
directly in application between the states and investors with the
direct implementation of the tribunal’s award within territories of
relevant parties and the enforcement of domestic rules are
excluded (Lauterpacht, 2001, p.11-12). Further, Lando has
indicated that in some cases, the parties to an international
contract will agree on not to have their dispute governed by
domestic law. Instead they recourse to international law by
submitting it to the customs and usages of international trade, to
the rules of law which are common to all or most of the States
engaged in international trade or to those States which are related
with the dispute. Where such common rules are not applicable,
the arbitrator tries to apply the rule or chooses the solution which
appears to him to be the most appropriate and equitable. In this
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regard, he considers the laws of several legal systems. Further, he
calls this judicial process, which is partly an application of legal
rules and partly a selective and creative process, an application of
the lec inercatoria (Lando, 1985, p. 747)

Avrbitration can achieve some outcomes for the disputed parties when

litigation cannot. For instance, dissimilar to courts, when it is
possible that it refuses to hear a dispute despite the consent of the
parties, in arbitration the dispute will be heard if the parties pay
the fees. Besides, the court may refer the case to the third country
where the whole legal system and legal procedures are
unpredictable than the rules and procedures of the arbitration
when it has been chosen by the parties based on their consent and
familiarity (Jane L. Volz & Roger S. Haydock,1996, p. 867).
Moreover, despite the fact that according to the survey by the
World Bank the major concern of the contracting party in
arbitration is neutrality of the Arbitration tribunals, (Le Sage
,1998, p.19). Arbitration has more privilege over litigation when
it comes to enforceability. Enforcing an arbitral award is backed
by three main international conventions namely: Panama
Convention, The New York Convention and Washington
Convention. For instance, the New York Convention forced the
contracting states to implement the arbitration award when it
states that “Each Contracting State shall recognize arbitral awards
as binding and enforce them in accordance with the rules of
procedure of the territory where the award is relied upon...”
(Article 3 of the Convention on the Recognition and Enforcement
of Foreign Arbitral Award, New York 1958). Further, the
arbitration process was agreed upon by the contracting parties
and the same agreement would enhance the possibility of
enforcing the award. The enforceability of the arbitration award
has also supported in the local courts, for example the
enforceability of a dispute resolution clause was definitively
established by the Ireland High Court in Health Service
Executive v Keogh, trading as Keogh Software (Health Service
Executive v Keogh, 2009). However, Iraq does not ratify or even
sign the convention, hence, the contracting parties cannot depend
on the content of this convention to enforce the arbitration award.
Nonetheless, there other conventions that can be relied on. Taken
article 53 of The Convention on the Settlement of Investment
Disputes as an instance which is also known as Washington
Convention states that “The award shall be binding on the parties
and shall not be subject to any appeal or to any other remedy
except those provided for in this Convention. Each party shall
abide by and comply with the terms of the award except to the
extent that enforcement shall have been stayed pursuant to the
relevant provisions of this Convention.” (Article 53 (1) of the
Convention on the Settlement of Investment Disputes (ICSID
Convention)).

The Convention on the Settlement of Investment Disputes (ICSID

Convention) was formulated by the Executive Directors of the
World Bank and entered into force in 1966 when it had been
ratified by twenty countries; at present, it is ratified by 153
Contracting States, it has an essential role in underpinning
arbitration between disputed states. The core of the convention is
to establish a forum to resolve the disputes that arise out of
investment between the host countries and foreign nationals of
other countries. The convention allows the parties to submit their
disputes to the International Centre for Settlement of Investment
Disputes which is known as ICSID Centre. The Centre has
jurisdiction to reconcile the legal disputes between a contracting
state and a national of another state by stating that “The
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jurisdiction of the Centre shall extend to any legal dispute arising
directly out of an investment, between a Contracting State (or any
constituent subdivision or agency of a Contracting State
designated to the Centre by that State) and a national of another
Contracting State, which the parties to the dispute consent in
writing to submit to the Centre. When the parties have given their
consent, no party may withdraw its consent unilaterally.” (Article
25(1) of the ICSID). Thus, this description will exclude the
jurisdiction of the court over two kinds of disputes: First, a non-
legal dispute and the second if the dispute was not resulted
directly from investment (Blanco,2006). lragq is a contracting
state of the convention since November 2015 and the convention
entered into force by December 2015; Which left Iraq as a subject
to all the provisions of the Convention. With regard to Panama
Convention, it is enforced only among the signatory of the
convention and it is inter-America convention on international
commercial arbitration.

V. Conclusion

Despite having the considerable use of arbitration as an effective

means of dispute settlement, it is still the most complicated tool
among the parties of international commercial contracts. This
paper has focused on the main tools of dispute resolution among
the parties of the international contracts. The paper explained
three main methods, namely negotiation, mediation and
arbitration. Although both negotiation and mediation are less
likely to sort the disputes, they are commonly resorted to before
stepping to arbitration which cost the parties more money and
longer duration. The Kurdistan Regional Government of Iraq has
adopted alternative dispute resolution in its related petroleum
regulations and production sharing contracts with international oil
companies. Mediation was only adopted in the signed production
sharing contracts with no indication in the KRG’s Oil and Gas
Law No.28 of 2007 regarding mediation. The LCIA rules of
mediation shall be used for any dispute between the KRG and oil
companies. Moreover, if mediation could not resolve the
disputes, arbitration is final destination. Arbitration is well
organized in both Oil and Gas Law and production sharing
contracts; it will provide better outcome for the parties who
recourse to arbitration. Despite the fact that the enforceability of
arbitration award is a major concern for the parties of arbitration
tribunals, it is widely agreed that arbitration can resolve the
dispute among the international parties of any agreement and the
implementation of arbitral award is backed by many international
conventions.

However, the KRG has faced a serious dispute over its agreement

with UAE giant, Dana Gas, as the latter has requested millions of
dollars in compensation through the London Court of Arbitration.
The KRG has to respect the arbitration awards by international
arbitration entities as there are many conventions that emphasize
on the enforcement of the award. The most prominent covenant is
The Convention on the Settlement of Investment Disputes ratified
by Iraq which states in article 53 that the award will be obligatory
on the parties of the arbitration and they do not have the right to
challenge the award or even appeal it. Thus, Iraq has to respect
the award by any arbitration tribunals, including Kurdistan
Region when they reach an agreement.



Journal of University of Human Development (JUHD)

References

Regulations and Conventions

Kurdistan Regional Government’s model of Production sharing contracts.
Kurdistan Oil and Gas Law, No.28 of 2007.

French Code of Civil Procedures.

International Chamber of Commerce Rules.

Convention on the Recognition and Enforcement of Foreign Arbitral Award,
New York 1958.

Convention on the Settlement of Investment Disputes (ICSID Convention).
London Court of International Arbitration (LCIA) rules.
Cases

England and Wales High Court (Commercial Court) Decisions, Neutral
Citation Number: [2015] EWHC 3361 (Comm), Case No: CL-2015-
000272, 20 November 2015.

Dana Gas v. KRG, London Court of International Arbitration (LCIA), 2013.
Books

James M. Gaitis and others, “Oil and Gas Arbitration”, College of
Commercial Arbitrators, 2017.

The Law Society of Upper Canada “Short Glossary of Dispute Resolution
Terms”, 1992, Toronto.

Robert A. Baruch Bush and Joseph P. Folger, The promise of mediation
(1994).

William Sheffield, Judge, Supreme Court of California (Ret.) published in
book “Alternative Dispute Resolution — What it is and how it works”
Edited by P. C. Rao and William Sheffield.

Julian D M and others, Comparative International Commercial Arbitration,
(Kluwer Law International 2003).

Robin Mills, Under the Mountains: Kurdish Oil and Regional Politics, 2016,
The Oxford Institute for Energy Studies.

Journal Articles

Ya-Wei Li, “Dispute resolution clauses in International Contracts: an
Empirical Study”, Cornel International Law Journal, Vol 39.

Deborah L. Holland, “Drafting a Dispute Resolution Provision in International
Commercial Contracts”, Tulsa J. Comp. & Int’ll, Vol. 7, issue2, 200.

Robert Fabrikant, 'Production Sharing Contracts in the Indonesian Petroleum
Industry.' Harvard International Law Journal (1975) 15.

Ernest E. Smith, ‘From concessions to service contracts’, (International
Energy Law Symposium)' Tulsa Law Journal (1992) 27(4).

41

Ole Lando, The Lex Mercatoria in International Commercial Arbitration, 34
INT'L & COMP. L.Q. 747 (1985).

Jane L. Volz & Roger S. Haydock, Foreign Arbitral Award: Enforcing the
Award Against the Recalcitrant Loser, 21 WM. MITCHELL L. REV.
867.

Bernard E. Le Sage, The Choice of an International Arbitration Forum:
Contracting Parties can Avoid the Uncertainty of Foreign Courts, Los
ANGELES LAWYER, Sep. 1998.

Paolo Contini, ‘International Commercial Arbitration: The United Nations
Convention on the Recognition and Enforcement of Foreign Arbitral
Award’, The American Journal of Comparative Law, Vol.8, No.3, 1959

Webs

www.Icia.org

www. iccwbo.org

www. icsid.worldbank.org
www. cabinet.gov.krd
Wwww.reuters.com
www.bailii.org

Reports

KRG-MOP, A Report of The Republic of South Korea Course from 2004 to
the End of 2008.

lleana M. Blanco, Lessons Learned from ICSID Arbitration over Investment
Disputes Involving Argentina's Privatization Program and Economic
Emergency Law No. 25561.

Disclosure Pursuant to Article 33 of the Regulations of the Abu Dhabi Stock
Exchange as to Disclosure and Transparency’, Dana Gas, 29 November
2015,

Miscellaneous

Green Paper on alternative dispute resolution in civil and commercial matters
COM/2002/0196 Final.

Lauterpacht, in his foreword to Schreuer, The ICSID Convention: A
Commentary (2001).

The International Solution to International Business

Arbitration’, ICC Publication No 301 (1977).

Disputes-ICC

JUHD | https://doi.org/10.21928/juhd. v4n4y2018. pp 36-41



Journal of University of Human Development (JUHD)

42

Legal Issues Arising from Smart

Contracts under the Iraqi Law

Ahmed Aziz Hassan

College of Law, University of Sulaimani, Kurdistan Region — F.R. Iraq

Faculty of Law and Politics,University of Human Development, Kurdistan Region — F.R Iraq

Abstract- Smart contracts can be defined as computer codes

1.

which are run digitally by computer programs to utilise the
negotiation, formation, and performance of an automated
and irreversible agreement between the contracting parties.
Smart contracts are distinguished from other forms of
contracts in terms of the way they are concluded which is
through Blockchain Technology. In contrast to conventional
contracts established through speech, written words or
actions, smart contracts are algorithmic and self-executing
agreements. In this article, smart contracts will be discussed
from the perspective of their general rules and features and
the Iraqgi law. This study analyses the formation mechanisms
of the general principles in Iragi law governing the contracts
and how these mechanisms can be applied to the new
technological framework of smart contracts. In addition,
integrating smart contracts into the current legal provisions
in Iraq is examined.

Introduction

Many contracts are concluded and performed every moment in

different aspects of our life. Nowadays, several contracts and
transactions are formed and implemented online. Therefore,
many legislators have introduced new laws or rules to regulate
such new forms of electronic transactions. For example,
according to Article 12 of the UN Convention on the Use of
Electronic Communications, an agreement is considered valid
and legally enforceable when it is concluded through automated
messages [1]. In 2012, the Iraqgi legislator enacted a new law to
regulate electronic signature and electronic transactions [2].
Some of these contracts are concluded in a mixed form, i.e. in
paper form as well as electronical form. There is also an
evolution in the form of contracts as they are signed only
electronically and through running a computer code which can
replace the traditional paper contracts. These contracts are known
as smart contracts. The term ‘smart contracts’ was first used
nearly 25 years ago, by a digital currency researcher, Nick Szabo
[3] [4]. The recent technological advancements, such as Bitcoin
and Blockchain, have increased interest and excitement for doing
more research in the field [5]. Smart contracts (also known as
Self-executing Contracts, Blockchain Contracts or Digital
Contracts) are, in general, computer programs which work as
agreements and include terms and conditions with the ability of
self-execution and self-enforcement. They enable the parties to
conclude their commerce, usually through the internet, without

any mediator. They are also defined as enforceable agreements
which are executed automatically by a computer, although human
input and control may be required in some parts of the agreement
[6]. These contracts can be divided into two main types:
cryptocurrencies, which follow simple instructions to transfer
coin units from an account to another, and complete smart
contracts which are run through Ethereum blockchain [7, p. 333].
The term of Blockchain was first introduced by Satoshi
Nakamoto, in 2008, when he invented Bitcoin, which was the
first digital currency [8, p. 1]. This technology is a decentralized
network which is not owned by governments and it plays the role
of monitoring and registering all the transactions regarding the
digital asset. Smart Contracts can be seen in several forms such
as; code format, traditional contracts in a codified form or a
combined version of both computer codes and traditional
contracts [5, p. 6]. This research discusses the main features of
smart contracts and evaluates some major problematic aspects of
smart contracts in accordance with the Iragi law provisions
regulating these contracts.

2. Key Features of Smart Contracts
2.1 Electronic Nature:

This is one of the main differences between traditional contracts and
smart contracts. Traditional contracts are concluded, generally,
either in oral or written forms. The development of e-commerce
led to increasing the existence of electronic contracts such as
click-wrap agreements and browse-wrap agreements [9].

A click-wrap agreement is usually seen as part of the installation
process of a software program in which the user has no
bargaining power i.e. the customer has no other options but to
take it or leave it. If the user wants to use the product or the
service, he shall accept terms, as they are, by clicking on “I
agree” or “I accept” or “OK” then the agreement is formed.
Otherwise, he cannot use or buy the product if he rejects any
term. A browse-wrap agreement is an agreement between the
provider and the user to make the content of a website or a
downloadable product available to the user. The user gets access
to the materials or continues using the product only if he accepts
the terms and conditions of the web page. Generally, it is
assumed that the user’s continued use of the website or the
downloaded software indicates user’s acceptance to the terms [9]
[10, p. 186].
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However, e-commerce contracts may not be solely concluded

electronically and there may be still some paper documents
needed such as invoice and delivery certificate when they are
covering the purchase of offline goods or services. In this case,
the paperwork is the only evidence for the existence of an
electronic contract [11, p. 124]. In smart contracts, it is not
possible to have any other form, such as oral or written, except
electronic form to conclude, execute and enforce such contracts
[11, p. 124].

Additionally, smart contracts can be distinguished from other

electronic contracts in terms of the specifics of the subject matter.
It is argued that what distinguishes smart contracts, from other
forms of contracts, is the form of the object of the contract. In
smart contracts, the object shall be a smart object. This means,
the usage and the disposal of the property must be able to be
controlled by digital means [12, p. 137]. Smart contracts have a
specific subject matter such as digital assets (cryptocurrency) or
digital representation of offline assets [5, p. 7]. In contrast,
electronic contracts, such as click-wrap agreements, which are
also concluded electronically, do not create positive
commitments on the user [11, p. 124].

2.2 Increased Certainty:

Smart contracts are expressed and concluded through computer

programs and their terms and conditions are stated in computer
languages. These terms and conditions are interpreted by
computers based on Boolean logic, in which there is no chance
for discretion; the statement is either true or false and there is
nothing in between [11, p. 125]. In traditional contracts, the terms
of the contract are interpreted by human brain based on certain
criteria and the way of thinking. Thus, the interpretation of smart
contracts by programming languages is more precise and leads to
mitigate potential issues related to unpredictable interpretation of
the terms by the contractual parties or the enforcement agencies
[11, p. 125]. In addition, the ambiguity in programming
languages is less than that in traditional contracts, because
computers can recognize fewer terms compared to the human
brain [5, pp. 7-8]. Moreover, Smart contracts are stand-alone
contracts. The computer code, which represents the smart
contract, is the sole arbitrator of the deal without the need for
jurisdiction or interpretation by any entity [11, pp. 125-126].
Therefore, smart contracts can minimize the need for contract
interpretation in addition to the significant reduction of the
contract drafting and execution costs [13, p. 13].
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on the willingness of the parties. Smart contracts, in contrast,
ensure a greater level of performance which is irrevocable and
automated, as the unchangeable computer code ensures its
performance and enforcement without any alteration by the
parties [7, p. 333]. After concluding a smart contract, it does not
depend on the will of the contractual parties anymore and it will
be enforceable automatically without the need for any approvals
from the parties. Thus, once a smart contract is concluded, it is
binding for all its parties without depending on human mediatory.
Even if there is a change in circumstances or the intent of the
parties, it does not affect the enforceability of the contract. The
computer code, which represents and runs the contract,
authenticates the conditions, transfers assets (the subject matter of
the contract), and makes entries in the Blockchain database about
such transactions [11, p. 126]. Due to this self-enforceability
feature, it is claimed that smart contracts are not only a subset of
traditional contract law but they can also substitute a system of
legal enforcement [14, p. 12].

Self-sufficiency means Smart contracts do not depend on any legal

agencies to exist or to enforce, in contrast to classic contracts, in
case of incompleteness [11, p. 127]. Thus, it can be said that
smart contracts provide more accurate, more efficient, cheaper
and quicker enforcement of contracts [10, p. 183].

3. Smart Contracts from the Perspective of the Iragi Law

In Iraq, contracts are mainly governed by the provisions of Iraqi Civil

Code no. 40 of 1951 [15]. The provisions of this law include the
general principles which apply to the contracts in general. In
addition to the Civil Code, in order to keep pace with the
development of electronic transactions and globalisation,
Electronic Signature & Electronic Transactions Law No. 78 of
2012 was enacted to govern electronic signature and electronic
transactions [16, p. 58]. The law, however, includes few
provisions regarding electronic contracts. Therefore, in this
research, the term of “Iraqi law” is used to refer to The Iraqi Civil
Code unless otherwise precisely stated.

According to Iraqgi law, one of the sources of obligations is contracts.

A contract, according to Article 73 of the Iragi Civil Code, is
defined as the unison of an offer made by a contracting party with
the acceptance of another party in a manner which establishes the
effect thereof in the object of the contract. As it can be read from
the definition, the obligations arising from contracts are regulated
by the agreement of the parties, i.e. the contracting parties are
obliged to comply with the terms and conditions agreed upon in

2.3 Conditional Nature: the contract, and the contract is the source of their obligations.

As stated above, smart contracts are concluded through computer  One of the principles of contracts in the law is the doctrine of

codes. These codes are based on conditional statements such as
conditioning a certain result on a specific event, for example if X
then Y. In codifying a smart contract, conditional statements are
crucial and the code can only perform what it is programmed to
do [5, p. 7]. These conditional statements are in harmony with the
terms and conditions of the contract, and consequently, the

freedom of contract. According to which, parties have freedom in
choosing the terms of their contracts. However, this freedom is
not without limits and is regulated by the mandatory provisions in
the laws, aiming at protecting weaker parties. Further, such
terms cannot contradict the law, morals, customs and public
policy and order [15, arts. 75, 132(1)].

enforcement of smart contracts is the result of running
circumstances through a conditional statement [11, p. 126]. In Iragi law, there are several stages in the lifetime of contracts. It
primarily starts with negotiation, where the parties intimate their
desire to enter into a contract. This stage is the stage of offers and
counteroffers from the parties. Hereafter, if the parties agreed
upon the essential elements of their contract, the contract enters

the next stage which is the perfection stage, and from this point,

2.4 Self-enforceability and Self-sufficiency:

In traditional contracts, performance is not secured since it depends
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the contract is considered concluded. Finally, the contract enters
into the performance stage where the parties perform their
obligations as agreed upon in the contract until the contract is
fully implemented. However, if a party does not fulfil its
obligations under the contract as agreed upon, this situation is

considered as breach of contract.

To conclude a valid contract under the Iragi law, there must be three
elements which are: mutual consent of the contracting parties [15,
art. 77], a certain object which is known as the subject matter of
the contract [15, art. 126] and the cause of the contract
(obligation) [15, art. 132]. If one of these elements does not exist,
there is no contract and neither of the contracting parties is
obligated to comply the terms and conditions, because these
elements are the mandatory requirements to conclude the
contract. Generally, if these three elements meet, the contract is
considered to be concluded and it binds the parties. However, in
addition to these three elements, there are some additional
requirements need to be met for some contracts in order to be
considered as valid contracts under the provisions of Iraqgi law

such as writing or registration.

Basically, it can be said that smart contracts can meet the
requirements to conclude a valid and enforceable contract.
However, the issue is not that simple to apply these requirements,
as they are, to smart contracts and several difficulties and
challenges may arise in the detail, such as; Jurisdiction,
applicable law [16], meeting of the minds (consent),
consideration, capacity and reason [17, p. 368]. In this paper,

some of the legal issues are analysed bellow.

3.1 Consent ( Meeting of the Minds): Offer and Acceptance

Generally, for a contract to be validly concluded, there must an offer
expressed by one party (offeror) and acceptance of the offer by
the other party (offeree) [18, p. 4]. An offer shows one party’s
intent to conclude a contract with the other party, to whom the
offer is addressed, and when the other party accepts the terms of

the offer, the contract is concluded [19, p. 42].

According to Iraqgi law, the offer and acceptance can be expressed
orally or by correspondence and by a common usage sign as they
can also be met by actual exchange representing mutual
acceptance, and by any other method provided that there is no
doubt of mutual acceptance [15, art. 79]. In electronic contracts
and according to the Electronic Signature & Electronic
Transactions Law No. 78 of 2012, both offer and acceptance can
be expressed electronically [2, art. 18(1)]. In addition, displaying
goods with their prices is considered as an offer [15, art. 80(1)].
However, publishing, advertising and listing common prices
addressed to public or individuals is an invitation to negotiate not
an offer [15, art. 80(2)]. Therefore, based on these provisions,
contracts can be concluded electronically through emails, internet

(online ledger) or any other method.

As smart contracts are in the form of computer codes, which
represent the agreement between the parties, a complicated issue
may arise here is meeting of the minds of the parties [12, p. 141].
In such contracts, the consent of the parties is represented by
signing the agreement cryptographically [20, p. 22]. This is
because computers do not have minds to express the will and
consent of the parties. In smart contracts, submitting the
cryptographic keys by the parties to commit their resources can
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be considered as the proof of the parties’ intent to contract.

However, expressing the mutual intent of the parties in this way does

not mean their minds met regarding the specific terms of their
contract, and this may cause misunderstanding regarding the
contract or specific terms. For example, in traditional contracts,
according to the doctrine of mutual mistake, the parties of an
agreement are excused from performing their obligations when
they are mistaken about an essential point in this contract and the
court can set the contract aside [21, p. 413]. Generally, the
mistaken party shall not be excused from the performance of the
contract, unless the other party had committed the same mistake
or had knowledge regarding the mistake or could have easily
discovered the mistake [15, art. 119]. Therefore, such an
agreement is not enforceable because of misunderstanding and
mutual mistake. In smart contracts, there is no such
unenforceability, the contract would go ahead and execute itself
automatically.

Additionally, there might be executable smart contracts before

satisfying the requirements of the mutual consent of the parties
and they cannot be amended in accordance with the events that
may arise especially when the parties do not expect the exact
scenarios that may arise during the implementation of the
contract. Most of the smart contracts are considered to be
incomplete with regard to not specifying possible outcomes that
arise in different jurisdictions. In addition, because of their self-
executing feature, courts cannot fill these gaps in the expression
of the parties’ intent [17, p. 369].

Another problem, regarding meeting of the minds in the smart

contracts, is the distinction between validity of the contract and
its enforceability [14, p. 33]. For example, when a party enters
into a contract due to duress or fraud, the contract itself is valid
but its performance is suspended on the approval of the aggrieved
party [15, arts. 115,121]. When a party to a contract takes
advantage of the other party’s need, urges, cravings, harshness or
inexperience to conclude a contract, the exploited party is entitled
to demand reasonable redress or revoking the contract within one
year from the time of concluding the contract [15, art. 125]. In
smart contracts, this distinction cannot be done. Once a smart
contract is concluded, according to the procedures on blockchain
ledger, it is directly enforceable even if it is concluded under
duress because the system does not have any idea about why the
party provided private keys to conclude a smart contract. Later,
the party cannot ask for excusing the performance of the signed
contract because the system is run by computers and computers
only follow the code of the smart contract itself and nothing
more. However, the party can sue for restitution after executing
such a contract [17, p. 376].

Regarding the time and place of concluding contracts, Iragi Civil

Code states that a contract is deemed concluded at the time and
place that the offeror becomes aware of the acceptance [15, art.
87(1)]. Therefore, in contracts concluded by telephone or any
other similar methods of communication, the time of concluding
the contract is the same as contracting between present parties
[15, art. 88]. For the place, it is deemed as contracting between
absent parties [15, art. 88], i.e. the place where the offeror
becomes aware of the acceptance [15, art. 87(2)]. Therefore, a
smart contract is concluded when the contract cryptographically
signed by both party, not the moment of registering the contract
on blockchain [20, p. 23].
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3.2 Consideration (Cause): 3.4 Performance:

Another basic requirement to conclude an enforceable contract is  Performance is considered to be an essential part of any contract,

consideration [5, p. 11]. Every contract must have a lawful cause
according to Iragi law [15, art. 132(1)]. Having a lawful cause for
every obligation is presumed even if it is not stated in the contract
unless the contrary is proved [15, art. 132(2)]. Therefore, a
contract is deemed null and void if it does not have a cause or its
cause is unlawful or contrary to the public order or the public
moral.

In addition, it is argued that the consideration shall be given at the

time of concluding the contract or at some point after the contract
is made, but ‘past consideration’ cannot be used to conclude an
enforceable contract [21, p. 118]. This requirement distinguishes
unenforceable gifts from binding contracts. In contrast to
contracts, promises may not create legally binding obligations. In
concluding smart contracts, consideration is not investigated.
However, reciprocal promise by the parties of a smart contract is
considered as consideration. If someone encodes a donation
promise to the blockchain, this promise will irrevocably execute
itself in the same way as smart contracts, and then it cannot be
stopped. In addition to the existence of consideration,
consideration shall be adequate and sufficient. In smart contracts
this cannot be seen since there is no test of enforceability before
execution of the contract [17, p. 370].

3.3 Capacity:

According to Iragi law, every person has the capacity to enter into a

contract unless this capacity is determined as incompetence or
restricted by law [15, art. 93]. Generally, people who do not have
legal capacity, such as minors (infants), people with significant
mental impairments, and excessively intoxicated, are not bound
by the contracts and they are excused from performance of the
obligations arising from their contract. They can also disaffirm
the contract in certain circumstances [18, p. 226].

In smart contracts, the capacity of the parties is not assessed during

contract formation. Therefore, minors may have encryption keys
to conclude a smart contract or owing bitcoins for example. As a
result, if a minor or an excessively drunk person digitally signs a
smart contract, there is no chance for the other party to evaluate
the personal status or the circumstance from his side. The absence
of such a test causes more problematic issues as the parties of
smart contracts, from technical point of view, are represented by
cryptographic secret keys which are run by computers [17, p.
371]. According to Iragi law, the conducts of an irrational minor
are void and null even if they are permitted by his/her guardian
[15, art. 96]. Irrational minor is someone who has not attained the
age of seven full years [15, art. 97(2)].

Moreover, some codes may not give information about the identity of

the code holder. Even if they do, the holder and the codes cannot
be considered as the same. Therefore, it is argued that smart
contracts are not agreements between people because of the weak
connection between the parties and their agreement, as the
execution and enforcement of the contract is entirely left to
machines [17].

In

without which the contract will not be formed by the parties in
the first place. [5, p. 12]. Iragi law precisely states that the
contracting parties are obliged to perform their obligations as
agreed upon in the contract [15, art. 145]. In traditional contracts,
under the provisions of contract law and according to reasonable
person’s effort, the performance of some contracts is considered
perfect even if it is not exactly the same outcome as expressed in
the contract and as the parties expect. This is because the parties
are not only bound by the provisions of the contract but also by
the provisions imposed by law, custom and equity [15, art.
150(2)].

smart contracts, however, the performance of each party’s
obligations is perfect only if they are performed exactly as agreed
upon in the contract because computer programs cannot
recognise any other outcome apart from the one which is
contemplated and specified by the parties [5, p. 7]. Therefore, if
the obligations are not performed fully and exactly as stated in
the smart contract, the code automatically enforces the available
penalties with no consideration for any justification [22, p. 8]. In
addition, there is no place for the principle of good faith in smart
contracts as it is required by the Iragi law in performing the
obligations of a contract [15, art. 150(1)].

3.5 Modification:

Another challenge for smart contracts is amendment. Once a contract

is lawfully concluded, it is legally binding and neither party can
revoke or amend it except when it is permitted pursuant to a
provision in law or by mutual consent of the parties [15, art.
146(1)]. Under the provisions of contract theory, an amendment
of a contract is itself a contract. Therefore, it shall follow the
same rules and provisions regarding the formation of the original
contract [18, p. 186].

Legal provisions permit one or both parties of an agreement for

altering the provisions of their signed contract, or even excusing
from the performance of their duties without any remedy for the
aggrieved party in certain situations. For example, if the
performance is impossible or impractical [23, p. 327] [24]. Courts
are also allowed to amend a contract to lessen an obligation in
accordance with the principle of equity when, due to
extraordinary events, the obligation is rendered so onerous [15,
art. 146(2)]. It is argued that smart contracts ensure a higher level
of certainty because once a smart contract is coded and put on the
blockchain, it is fixed to run until it is fully performed [5, p. 9].
However, this may lead to serious legal difficulties since these
contracts are operated by computer programs and once they are
concluded, it is difficult to change as the blockchain
automatically executes the programmed preconditions [13, p. 7].
It is further argued that modifying the provisions of a smart
contract on blockchain is even more complicated than changing
standard software code, which is not run on blockchain [22, p. 8].
For example, if after concluding a smart contract, the relevant
law to an obligation is amended, such as the period to perform the
duty, the terms of the contract shall be modified accordingly.

Some solutions have been proposed to incorporate the changes in

smart contracts. Some of these solutions are linked to the State
authorities to publicise the database and application of the
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relevant legal provisions, in order to enable the smart contracts to
be updated accordingly. Other solutions are in the discretion of
the parties of the agreement or their agents to update the terms. In
this method, the parties may leave certain terms in their contract
changeable and others fixed. Consequently, the parties can amend
these terms after concluding the agreement if needed. However,
this solution has shortcomings as one of the parties may modify
these terms unilaterally, which is one of the problematic issues
that smart contracts try to resolve [23, p. 327] [20, p. 15].

3.6 Breach and Remedies:

As mentioned above, when a contract is lawfully concluded, it shall
be performed in accordance with its terms and conditions and in
good faith. In bilateral contracts, the promises of the parties to
perform the contract is reciprocal i.e. both parties have a duty to
fulfil their obligations as stated in the contract [18, p. 7].
However, the parties to an agreement may want to disobey the
terms and conditions agreed upon, after concluding their
agreement, for several reasons. This option is not available for
the parties of the smart contracts, i.e. the parties cannot breach
any term of the contract, as they have no control over the
automatic run of the code.

Regarding the remedies, they are entitlements arising out of the
breach of contractual obligations. When one of the parties
breaches an obligation, the non-defaulting party is entitled to
enforce specific rights and to impose burdens on the defaulting
party. Such remedies include termination of the contract, an
award for damages and specific performance [18, p. 11].

In Iraq, specific performance is the default remedy for breach of
contractual obligations. When specific performance is not
appropriate, compensatory damages are allowed to claim.
Additionally, the law permits liquidated damages in specific
situations [15, arts. 168-176]. Enforcing such rights is a complex
and time-consuming process which sometimes makes the parties
to leave the process in order not to spend their money and effort
on an uncertain outcome [5, pp. 13-14].

Smart contracts can be used as an effective mechanism to avoid such
potential breaches or at least minimising them. The electronic
form of these contracts leads to lessening vagueness regarding the
terms of the contract compared to traditional contracts.
Additionally, the self-executing feature of smart contracts
automates the performance of the obligations and the parties have
no access to stop the performance or breach any of any term of
the contract. Moreover, whenever a breach occurs, sufficient
mechanisms can be programmed into the smart contract to
provide remedies for the non-defaulting party such as inserting an
online dispute resolution clause into the smart contract.
Therefore, it is argued that this feature brings a significant relief
for the contractual parties on the one hand and for judicial and
enforcement system on the other hand [25].

4. Conclusion and Recommendations

As discussed in this research, smart contracts, as a new form of
contracts which are concluded through the internet, are
irreversible, automated and self-enforced agreements. The
features of smart contracts can be seen as advantages to this new
form of contracts especially regarding their electronic nature
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which leads to decrease time and effort to conclude contracts.
Increasing certainty and self-enforceability of the smart contracts
leave no room for breach by one or both parties of the contract.

Further, these contracts are conceptually seen as complete and valid
contracts. It seems that some questions surrounding the legal
status of smart contracts can be answered by the current contract
law doctrines in the Iraqi law. However, there are still several
difficulties and uncertainties regarding the formation, legal
validity and implementation of such contracts, from both legal
and technological perspectives. This is because the concept of
smart contracts is relatively new compared to traditional contracts
and their legal provisions.

Additionally, IT infrastructure and network development seem to be
another obstacle to implement smart contracts in Irag.

Therefore, it is suggested that the Iraqgi law (specific rules related to
contracts) must be reformed in order to provide solutions for such
advancement in the field and to make the most of this
development in the area. This can be done by amending the
current rules or adopting new rules specifically to smart contracts
and blockchain technology, to allow forming the contracts in
other ways than just the traditional model. In addition, more
researches and studies in this regard are recommended to cover
all the aspects of smart contracts, in order to pave the path to the
Iraqi legislator to update or adopt new rules to integrate smart
contracts into the current legal system.
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Abstract— The Iraqgi Kurdistan Region (IKR) and the Federal
Iraq law lack of exception and limitation regulation related to
blind, visually impaired and printed disable people. This also
applies to many countries’ Laws and policies around the
globe. Some governments are facing challenges to
incorporating exceptions and limitation of the copyright law
into the national regulations. The purpose of this study is to
present several practical methods to overcome these
challenges particularly through incorporate exceptions and
limitation of the copyright law into the national and regional
law according to the Marrakesh Treaty. At the same time,
highlight the key benefit of exceptions and limitations in the
Intellectual Property and specifically Copyright law
regarding blind, visually impaired and printed disable people.
Considering incorporation of international standard
including Marrakesh Treaty, would enhance the benefit of
blind, visually impaired and printed disable people. Finally,
such studies would encourage national institutes and NGOs to
promote the idea of amending the laws related to the disable
people. In addition, apart from its scientific and law
perspective, this study is an attempt to protect the human
rights through promoting the rights of disabled people.

Keywords—Marrakesh Treaty, Irag Kurdistan Region (IKR),
exception and limitation regulation, copyright law

Introduction

Most of the modern Copyright Laws are framed with the idea to
strike the balance between creators’ right over their work and society’s
need to benefit from their work. One of the major issues of the
Intellectual Property Law is its complexity and to understand when
someone allowed to use others’ work. The emergence of new
technologies, especially internet, made many positive changes, such as
encouraging new generation for more creative work. However, this
could not conceal the fact of the flood of countless copies of
copyrighted works made available online for free. Due to the fact that
people have great access to the resources, the rights of the authors over
their work become at risk and the possibility to exploit their work
within the digital technology increased far beyond the printed books.

Meanwhile, the protection granted by the copyright law which prohibit
the user’s to illegally use the true authors’ works, also to prevent the
authors from manipulation over his/her work. Therefore, there was a
quick need to bring the balance back between the authors work and the
users. However, the main concern of this research is not to address
the challenges posed by the technology on the copyright law, but it is
more to explore the exceptions and limitation as an outcome to the use
of online materials (printed books, sound recording, videos etc.).

"If we had a more effective copyright protection system we would
have many more independent writers. Many writers who have the
right to live from their writings are unable to do so because of a lack
of strong copyright protection. Not only in the field of literature but
also in the movie and music sectors" [1].

The main objective of this research is to consider the issues related to
how to promote the exceptions and limitations in ‘Kurdistan Region
Author’s Right and Related Rights Law No. 17 of 2013’ and Iraqi
Copyright Law No. 3 of 1971 Amended, without unreasonably
prejudicing copyright holders.

As a result of introducing exceptions and limitations, some people
who were limited from accessing copyright works due to their special
circumstances (visually disable) were taken in consideration. Again,
the lack of information in the online world in a specific format
increased the difficulty of people with special needs.

In fact, it will be shown in this research that the ‘Marrakesh Treaty to
Facilitate Access to Published Works For Persons Who Are Blind,
Visually Impaired, or Otherwise Printed Disabled’ made a significant
change to the copyright law, by awarding blind people, visually
impaired or otherwise print disabled a similar right to access to
copyrighted materials for free without returning to the author and
enabling them to benefit from many sources available worldwide
without being a case of copyright infringement.

This paper is structured in three chapters: The First Chapter introduces
Intellectual Property Rights (IPR), specifically copyright.

It briefly defines the meaning of copyright and its history, also the
different types of the rights protected by Copyright Law (moral and
economic rights), why copyright has become an effective tool to
protect right holders. The Chapter also points out the need to adopt the
international standard of copyright through domesticating the
international conventions into national copyright law.
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The second chapter demonstrates the meaning of exceptions and
limitations in general, also explains their impact on copyright law on
public domain and education. Furthermore it highlights the scope of
exception and limitation under the Iragi law, and expound how the
Iragi Copyright Law did not specify in which cases exceptions can be
admitted, it only gave general statement of exceptions, even after the
amendment to Copyright Law by the Coalition Provisioned Authority
Order Number 83, on the 29 April 2004, where its aim was to improve
the Copyright Law 1971 and make its provisions more appropriate
with the international standard of protection. In fact, there was no
insertion of any exceptions to the law.

The third chapter provides a straightforward introduction to the
Marrakesh Treaty. Around the world and in many European
Countries, Copyright Law has always been regulation that restricted
the distribution of copies without permission from the copyright
holders, making it illegal even for people with print disabilities.
Furthermore, sharing any copyrighted materials across borders is
considered as infringement to copyright law, including for no personal
financial gain. Follow up adopting the Marrakesh Treaty, sending and
receiving books for people with printed disabilities has become legal.
This exception will provide blind people an access to more sources
and reading materials in any languages that is needed. The chapter will
also illustrate some countries which adapted the Marrakesh Treaty and
others that changed their national laws to cope with its main
provisions. Then indicating the relationship between copyrights and
human rights and identifying the elements links them together on the
same direction, highlighting the Marrakesh treaty from human rights
perspective.

Finally, in the conclusion and recommendation section several points
recommended for Federal Irag and Iragi Kurdistan Region
governments to consider in developing copyright law, by identifying
the weak points, the group of people who benefit from adopting the
treaty, obstacles and how to be addressed.

1. Chapter One: General consideration on Intellectual
Property and Copyright

Before explaining the exceptions and limitations to copyright, it is
important to understand some concepts concerning intellectual
property in general.

In this chapter the discussion is proposed in this structure: (1.1)
Understanding the meaning of Intellectual Property; (1.2) Copyright
and related rights, its history, development and duration of protection.

1.1 Intellectual Property Rights and its importance;

Intellectual Property is defined by the World Intellectual Property
Organization (WIPO) as “creations of the mind, such as inventions;
literary and artistic works; designs; and symbols, names and images
used in commerce” [2].

Intellectual property is a wider body with two main branches.
Copyright is a one of the intellectual property branches beside the
Industrial Property Law (patents, trademarks and designs). According
to the WIPO, Intellectual property awards rights to the creator and
innovators of the works.

The first international legal instrument that was adopted for the
creation of Intellectual need to protect the Intellectual Property was
first established in Paris Convention for the protection of Industrial
Property and the Berne Convention for the protection of Literary and
Artistic Works.

1.2 Copyright and related rights
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1.2.1 The Concept of Copyright

“Generally, when a work is created, it belongs to the creator — the
creator, is the ‘first owner of copyright’. So, in the publishing context,
authors/writers start off owning copyright in the works they have
written” [3, p.15].

Once the work is created, copyright arises automatically, there is
no such condition for the work creator to register his/her work or to
claim rights over the work [4]. However, there are national laws that
require registration for ease of evidence in case of infringement.

These rights last for limited time, which means that the copyright
owners do not have a permanent protection to their works, after a
period of time the work becomes open to public.

What is copyright?

Copyright is an exclusive right granted to the original creator of a
work such as literary works (computer programs and databases) films,
sound recording, artistic works and musical. This means that the
author has a total freedom to sell, distribute and broadcast his/her
work for a financial return. Copyright is a property right provided by
the Copyright, Design and Patent Act 1988 [5, p.8]. The first Article
clause (8) of Iragi Kurdistan Copyright and Related Rights Law,
defines the author as ‘The person who creates the work’. The same
Article clause (10) defines the copying as ‘one or more copy that
identical to the original version of the work, in any method or any
form, including temporary or permanent electronic registration’.

Justification of Copyright:

There are two important elements concerning the justification of
copyright law;

e  First is the economic justification which is all about the
‘motivation for profit’ as an incentive for creative work.
Mikko Huuskonen stated, “Without property rights there
is no incentive to incur these (investment) costs because
there is no reasonably assured reward for incurring
them” [6].

e  Second the moral justification. The moral justification of
copyright law has a different reflection of believe within
international  standard, according to the World
Intellectual Property Organization (WIPO), whereas the
Trade-Related Aspects of Intellectual Property Rights
Agreement (TRIPs) does not required countries to
protect the author’s moral rights. It is based on
personality claims, which has a direct relation to
individual’s dignity. The justification was formed by the
philosopher John Locke, he stated that “individuals have
the right to the fruits of their labor” [7].

The importance of copyright:

With no protection awarded by copyright law, people can easily
use, and exploit others’ works and efforts for free. Once the author put
his work in the market, it becomes an easy subject for copyright
infringement, unlimited copies can be made of his/her product either
in lower price or for free. In result, the author will be harmed in both
morally and financially.

The WIPO in their publication No 6 in 2011 “From Script to
Screen” [8] illustrated the importance of Intellectual Property Law,
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especially copyright, and how this area has a remarkable role in
industry raising. WIPO in the same publication also specifies that the
copyright law does not protect the author or the creator of the work
only, it went beyond that and expand its protection to ‘all Chain of
Title right holders’ [9].

According to Irini Stamatoudi and Paul Torremans [10, P.1],
creative industries become the backbone for the EU economy, in
particular, software industry, book publication and newspapers,
achieved noticeable success within the protection of copyright law,
they contributed in 2006 3.3 per cent of EU GDP and represented
about 8.5 million jobs.

A study done in 2013 by the European Patent Office (EPO), the
intensive industries produced around 39% of total economic activity
Gross Domestic per Capita (GDP) and that during the period of 2008-
2010. Followed by another joined study on the 25th of October 2016,
with the EU Intellectual Property Office EUIPO, confirmed the
benefits of the IPR for Europe [11]. The Intellectual Property
Strategy was introduced by the EU on the 24th of May 2011, which
was complementary to the Europe 2020 strategy. According to
Internal Market Commissioner Michel Barnier “the aim is to get the
balance between two objective rights for IPR across the board. To
make Europe’s framework intellectual property an enabler for
companies and citizens and fit for the online world and the global
competition for ideas” [12].

Copyright is the most intricate right among the other rights of
Intellectual property, because it refers to the proprietary rights of
creation [13, p. 16].

Duration of copyright:

Extending the length of copyright protection was the best solution
to protect the author financial interest. The Berne Convention provides
an international standard through extending the length of protection
for authors into author’s life plus 50 years while this extension raised
into author’s life plus 70 years in the Convention of Rome.

The idea behind increasing the protection duration for copyrighted
materials is to protect the author’s right over his/her work. On the
other hand, however, an argument is raised against extending the
protection of copyrighted materials that the public interest will be
harmed if that extension last that long [14, p.17]. It is argued that this
will result in an imbalance between the authors’ right and the right of
the users to benefit from the work. To bring the balance back, only the
law can prevent this extension. Gowers review proposed to bring back
the protection duration to 50 years instead of 70 years, as that extra
extension will affect negatively on the public interest and that will
bring the balance back between the authors’ right and the public rights
[15, p.16]. The Current United Kingdom Copyright Law ‘The
Copyrights Designs and Patents Act 1988 [16]  Organized the
duration of copyright according to each category (section 12-15).

1.For literary, dramatic, musical or artistic works 70 years from
the end of the calendar year in which the last remaining author of the
work dies, or the work is made available to the public, by authorized
performance, broadcast, exhibition, etc. The Copyright (Computer
Programs) Regulations 1992 extended the rules covering literary
works to include computer programs.

2.Sound Recordings and broadcasts 50 years from the end of the
calendar year in which the last remaining author of the work dies, or
the work is made available to the public, by authorized release,
performance, broadcast, etc.
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3.Films 70 years from the end of the calendar year in which the
last principal director, author or composer dies, or the work is made
available to the public, by authorized performance, broadcast,
exhibition, etc.

4.Typographical arrangement of published editions 25 years from
the end of the calendar year in which the work was first published [17]

The extension of duration of copyright has been applied in the
Iragi Copyright Law Number 3 for the year 1971 (article 20), which
awards 50 years plus author’s life. This has remained the same and did
not exceed to 70 years even after the amendment to the Copyright
Law by the Coalition Provisional Authority Order (CPA) Number 83,
the duration of the extension remained for 50 years after authors” life.
In other words, the Iragi Copyright Law stacked to the extension term
specified in Berne Convention and did not consider the 70 years plus
author’s life duration given in the Convention of Rome.

The same steps were taken by the Kurdistan region government law
“Author’s Rights and Related Rights Number 17 for the Year 2012,
Article 25, which identify the term of protection for author’s life plus
50 years [18].

1.3 Copyright and Technology:

With the emerging of technology, copyright faced serious difficulties
to cope with the digital world, the constant evolution of technology
called to adapt a new law to make the digital network a safer place for
the authors from exploiting their work. Christopher Wolf refers in his
book ‘the Digital Millennium Copyright Act [19] to the importance
of the two treaties, the World Intellectual Property Organization
Copyright Treaty (WPT) and the WIPO Performance and Phonogram
Treaty (WPPT) through granting the work creators, writers and artists
a global protection in the digital age. In his book he stated, “These
treaties will become effective at a time when technological
innovations present us with great opportunities for the global
distribution of copyrighted works”. As internet continues to improve,
the quality and the services of the internet will expand.

Chapter 2: Exceptions and limitations Toward Copyright
Balance

2.1. The meaning of exceptions and limitations:

The use of copyrighted materials requires permission from the
copyright owner (authors); this is what Copyright Law grants to the
copyright owner as protection over their original work from
exploitation by the users without authorization. This protection
becomes more important with the flood of online materials and
information for free. Hence anyone who uses copyrighted materials
without the owner’s permission will be a subject to copyright
infringement [20].

The International Federation of Library Associations and Institutions
(IFLA), exceptions mean; ‘Balance’ between the creator’s right for
protection and the right of the users to access to copyrighted materials
[21].

2.2. The importance of exceptions and limitations:

Exceptions and Limitations are compatible with the main
requirement of the UN Declaration of Human Rights:

Public domain: when an author’s work completes its full legal
term of copyright, then it is ready to be used in public domain, hence
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the work can be published or used by anyone. Lee Wilson in his book
defines the public domain as “a work that is no longer owned by
anyone-person or company (....) its protection under Copyright Law
having expired” [22].

In Suntrust V. Houghton Mifflin Co [23] case, on appeal, the court
decided that the defendant (Alice Randall’s The Wind Done Gone)
was not guilty for infringing copyright law and there was a fair use in
distributing the book; the court of appeal overturned the decision as it
counts as a fair use in US.

In the same direction, the fair use has also protected the Council
on American-Islamic Relations (CAIR), after being sued for copyright
infringement when they posted a four minutes audio of anti -Muslim
statement made by a conservative radio station host. The court ruled
that it was not unreasonable for the defendant (CAIR) for such act as
far as they showed the public the original statement made by the
plaintiff [24].

- Educational purpose; To develop the educational process and
deliver modern multi-media teaching without infringing the Copyright
Law, especially for those that have minor act, such as ‘quotes,
displaying webpage [25] ...(etc.).

2.3. Works free of copyright:

In certain status, authorization from copyright holder is not
required, hence the internet users will have unlimited access to
copyrighted materials available online.

Anonymous and pseudonymous works: in some cases, it is difficult to
reveal or determine the author’s identity, especially the long- standing
ones, such as jingles, nursery rhymes and ballads [26].

- Works made for hire: In terms of copyright, some works are not
compatible with the duration by the life of the author, where that life
could be difficult to identify. Stephen and McJlohn explain how
difficult to determine the life of the author “For works made for hire,
the employer is the author. If the employer was a corporation, that life
is potentially unlimited (...) for such works the US Congress uses a
fixed term of years” [27].

Margreth Barrett also mentioned in her book about works made for
hire, that the duration of copyright protection is 95 years for first
publication and 120 years from creation [28].

2.4 Exception under Iraqgi Copyright Law:

Meeting the international standard for copyright law was well seen
in many national laws through domesticating international treaties and
conventions related to Intellectual Property Rights, specifically the
Copyright Law.

The Iragi Copyright Law remains way too far from meeting the
international standards of copyright and could not address the area
related not only to exceptions, but even to the basic problems in its
main provisions.

A brief reading of the Iragi Copyright Law shortcomings:

1.Although the Iragi Copyright Law number (3) year 1971 was
amended on the 29th of April 2004 by the Coalition Provisioned
Authority Order Number 83 (CPA), its main aim was to address the
problems in the law, but the changes did not match the international
standard. However, the CPA include new items under the protection
of copyright law, such as sound recording, computer program and data
collectivity, also exclude the rights granted to the Minster of
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Information to publish copyrighted materials without permission from
the author as well asdecrease the compensation of copyright
infringement.

2.The Iragi Copyright Law, clearly, indicates that the creator of a
work is the main person to be protected. Henceforth, it becomes more
difficult to keep the balance between the copyright holders and the
users of the work.

3.Until this moment, there is nothing in the law pointing out to any
exceptions under the Iragi Copyright Law ether than the one enacted
in 1971 or in the amendment made by the CPAs.

Brief reading to Author’s Right and Related Rights Law in (KRG)

The Parliament of Kurdistan, in its ordinary session No (30) on the
17/12/2012 enacted a new copyright law named “Author’s Rights and
Related Rights. Hence this law has stopped the application of the Iraqi
Copyright Law in Kurdistan Region (KRG). The new law which
consists of (11) chapters and (47) Articles has made significant
changes in comparison with the previous applicable Iraqi law.

Although the new law does not expressly mention the limitations and
exceptions, Article (22) seems to bring an exception to copyright by
identifying certain works to be free to use without seeking permission
from the owner of the work or giving any payment in return, such as
works published or performed within family meeting, works used in
cultural and educational purpose. In the fourth point of the same
Article, the Act highlighted the rights of specific people such as Blind
and hearing impaired “any person who is blind shall have the right to
make copies of works printed in their ‘Braille’ (patterns of raised dots)
for published literary or musical works, or in a letterhead or sound
recording. Copies of any work published in a cinematographic manner
to meet the needs of the hearing impaired, provided that this does not
conflict with exploitation of the work and does not cause damage to
the legitimate interests of the author” [29].

Chapter Three: Towards domestication of the Marrakesh
Treaty (or Adopting international standards of the Marrakesh
Treaty to enhance access to information for disabled persons)

3.1. The Marrakesh Treaty:

The Marrakesh treaty (its formal name is the “Marrakesh Treaty to
Facilitate Access to Published Works for Persons Who Are Blind,
Visually Impaired or Otherwise Print Disabled” [30]) is a multilateral
treaty which has been ratified by 20 countries, as in order of
ratification and accession (India, El Salvador, the United Arab
Emirates, Mali, Uruguay, Paraguay, Singapore, Argentina, Mexico,
Mongolia, the Republic of Korea, Australia, Brazil, Peru, the
Democratic People’s Republic of Korea, Israel, Chile, Ecuador,
Guatemala and Canada). According to the World Intellectual Property
Organization (WIPO) in its publication “The Marrakesh Treaty-
Helping to end the global book famine” [31], 285 million people
worldwide are blind or visually impaired, only 1-7 per cent of books
are published in a format they can be read by them.

The main objective of Marrakesh Treaty is to help, and support printed
disabled people or those who have a visual impairment to read and
share written materials available across international boarder. The
treaty addresses the needs of these people under the name of
‘Beneficiaries’. The Marrakesh Treaty has given a clear definition to
the word beneficiary to identify the scope of people that can benefit
under this definition. “Beneficiary; is defined as someone affected by
one or more in a range of disabilities that interfere with the effective
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reading of printed material. This broad definition includes persons
who are visually impaired as well those with a physical disability that
can use the material without being penalized or accused for
manipulation [32]. Also, the same publication of WIPO has given a
definition to the “accessible format copy” which is fairly broad and
covers any format that permits a person with a visual impairment or
other print disability to have access to the content as feasibly and
comfortably as a person without such a disability, including digital
formats [33].

Shae argue that [34] that there were several barriers involved in
preventing blind and printed disabilities from accessing to books
available online. The lack of technological program related to blind
persons that facilitate the access to printed e-books. Also, the market
failed to meet the needs of blind people, as many authors refuse to
publish their work in a special format for the interest of visually
impaired people or make it available for them without seeking
authorization (license), as it does not have any economical return for
the authors or publishers. In other words, the free markets for visually
impaired people serve only organization and institutions that seek
none profit access for blind people without considering the financial
benefit of the creators of the work.

3.2. The scope of the treaty:

The main aspect of Marrakesh treaty: it goes well with other
international agreements related to or addresses copyright and
intellectual property issues. The Treaty also fits well with international
Human Rights Law [35]. However, there is no formal relationship
between international treaties and Marrakesh Treaty. The Treaty
emphasizes the need of its members to obey to obligations part
regarding enactment of limitation and exceptions within their national
regulations [36].

Some countries made amendments and changed their national
copyright and intellectual Property Laws to well fit with the
Marrakesh Treaty. This was for example announced by the New
Zealand Government when the Government seeks to prepare a draft
bill to amend both the Copyright 1994Act and Copyright (General
Matters) Regulations. The reason behind joining the Marrakesh Treaty
is to give opportunities for New Zealanders with a print disability to
access more to education and lifting overall wellbeing, especially
when it is estimated that 90 per cent of books and materials are not
available in a format accessible for people with printed disabilities.

3.3. Human Right and Copyright Relationship:

Different direction where seen toward the nature of the relation
between copyrights and Human Rights, the European Convention of
Human Rights (ECHM) does not recognize copyright or intellectual
property as human rights issue, these rights are only seen under
national framework. However, this does not prevent the exist of a
strong relation between copyrights and human rights, although the
relationship is not mentioned in treaties and international agreements,
there are two elements that links them together, the first is the identity
and second is related to the economies aspects. This was stated in
Article 17 of the Universal Declaration of Human Rights [37].

3.4. Marrakesh Treaty and Human Rights Perspective.

The Marrakesh Treaty provisions are well conceived with Human
Right issue. Its aim is to encourage and facilitate the access to
copyrighted materials available online for Blind and printed disability
people, exactly meet "The Universal Declaration of Human Rights”
and the United Nations Conventions on the Right of Persons with
Disabilities (UNCRPD). The Marrakesh Treaty is considered as the
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first Copyright Treaty to comprise a straightforward human rights
perspective.

Gerard Quinn and Theresia Degeners in their book, gave direct
connection of disability to human rights “Disability is a human right
issue; | repeat disability is a human right issue” [38]. Furthermore,
they connected the human right to human dignity, and this dignity
should be honored aside from economic and social interest. The
Marrakesh treaty demonstrates that the copyright system plays a big
role toward the challenges facing the blind, visual disabilities people.

Conclusion:

Copyright has clearly changed with the advanced of technology,
which called to identify a mechanism for that convert. The change
would not be achieved without establishing an advanced solution that
not only focuses on the lawmakers, but also on establishing a more
comprehensive alternative solution to address the problem.

The national Copyright Laws imposed a so-called compulsory license,
which authorize an individual to use someone else’s work.
Meanwhile, limits are set to author’s rights. Copyright has been
facing a continuance challenge over years, especially with the advent
of technology which facilitate the online infringement. “Statutory
limitations and exceptions are among the most important tools for
national lawmakers to achieve a balanced copyright system that suit
the specific needs of their respective countries” [39].

Before the Marrakesh Treaty, there was a clear denial of establishing a
way for this group of people to benefit from accessing to copyrighted
materials, as it is estimated according the World Intellectual Property
Organization that More than 285 Million people round the world are
unable to use their rights and to have similar access as others to the
vast information available online, because they are blind, visually
impaired and print disabled [40].

Understanding the impact of Marrakesh Treaty on the limitation and
Exceptions will remove the current obstacles that raises every day
within education facilitating systems more specifically ‘libraries’.

As its been mentioned in the third chapter of this study; Towards
domestication of the Marrakesh Treaty (or Adopting international
standards of the Marrakesh Treaty to enhance access to information
for disabled persons), that the treaty can concord well with huge
category of individuals, in Iraq as a whole, who have been desperate
over years to feel to re-integrate in the society.

Studies approved that the Marrakesh Treaty benefit people with
disabilities particularly blind, visually impaired and printed disable
people in many areas in their life. This treaty is important for the
countries that went through many civil wars and conflicts, as a result
the socioeconomic of the country affected severely. There is a
significant need to have a comprehensive plan, in order to endorse the
Marrakesh Treaty or any other related International standards or
incorporated these regulations into the Irag or IKR law. The
comprehensive plan may include lobbying through CSOs and local
and INGOs to facilitate the process.

Recommendation:

1.In order to avoid legal uncertainty, in the lragi Copyright Law,
there is a need to make a step ahead and mention in the law a number
of special cases where exceptions to copyright could be admitted
instead of merely saying that exception shall be confined to certain
special cases... and one of those cases is when the access to
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copyrighted works is required in order to adapt a work to a format
accessible to blind or visually impaired persons as stipulated in
Marrakesh Treaty.

2.To meet the provisions of Marrakesh Treaty, the Iraqi Copyright
Law and The Author’s Rights and Related Rights Law in KRG should
consider the following points:

a.Promote Educational system, especially in Higher Education
(universities and institutions) first, via improving the quality of local
libraries through collaboration with the international ones to exchange
books and access to more information. Second, expand the scope of
knowledge to students by accessing to copyrighted materials and adapt
a new mechanism to ensure that it serve Blind people and printed
disability.

b. Exceptions to the law should cover all types of works, such as
comics, Web pages, including works that combine text and
illustrations.

c. Finally, adapting the new treaty in the national law should not only
serve blind or printed disabled people, but also it should protect other
types of disabilities or people with specific needs such as those who
are unable physically to hold books.

3. To reach the objective of Marrakesh Treaty, the application should
cover both copyrights and related rights as required.

4. The government (as a duty) should provide a guideline to the users
and reduce any complexity to access the information for the benefit of
beneficiaries. Also, to remove any possible obstacle that could face
and harm legitimate cross- border exchange of the information.

5. Develop the protection tools of technological system in order to
prevent any circumvention that may crop up from direct or indirect
use of technology.

6. The fact that Iraq and the Kurdistan Region live in a continuous
cycle of wars that resulted in a huge number of people with different
types of disabilities in which distanced them from communication due
to their circumstances. Without communicating with surround, it will
be difficult for this this affected group of people to reintegrate to the
society and have their role to rebuild the country. Therefore, it is the
fundamental requirement to endorse the international standard of
copyright law including the adaptation of the Marrakesh Treaty.

7. Since the collapse of Saddam regime, the numbers of Civil Society
Organizations (CSOs) local and International non-government
organizations INGOs are increased and operating in many areas in
Irag. The role of these organizations is important and could be utilized
to promote the idea of adapting the Marrakesh Treaty. These
organizations could advocate promoting the concept of supporting
people with disabilities that could benefit from the policies specified
in the treaty. In fact, supporting these groups of people is embedded in
protecting the Human Rights Conventions. In this case SCOs could
have two roles first, to raise the awareness of people regarding
benefits of the treaty second, to advocate and facilitate with the
government to amend the related existing law that in consistence with
the Marrakesh Treaty.
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of English at the University of Human Development
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Abstract—Derivational suffixes are essential part of the
competence of any foreign language learner, especially
learners of English as a foreign language since English is a
derivational language. They help the learners enrich their
lexical repertoire, which is necessary in both speaking and
writing. The present study tested the production and
comprehension of derivational suffixes by third-year and
fourth-year students of English as a foreign language at the
University of Human Development. The aim was to examine
the students’ performance on the production and
comprehension levels. Two tests were conducted on 112
students and seven one-way ANOVAs were performed to test
the seven hypotheses of the study. The participants in the
study were divided into two groups depending on their
gender (79 females and 33 males) and into four groups
depending on their proficiency level (pass, medium, good and
very good). The results of the seven ANOVAs revealed that
there were no significant gender differences among the
students neither in the production test nor in the
comprehension test. However, there were significant
differences among the students according to the proficiency
level in both tests. According to the frequency of the
derivational suffixes, there were significant difference in the
students’ performance only in the comprehension test; in the
production test, the difference was insignificant. Finally, the
performance of the students in the comprehension test was
much better than their performance in the production test.

suffixes,

Keywords: Derivational morphology, Derivational

Second language acquisition.

Introduction:

Learning a foreign language requires acquiring knowledge about its
phonological, morphological, syntactic and semantic systems.
Knowledge about the morphological system of a language gives the
learner flexibility in using the vocabulary of the language. Part of the
morphological knowledge of a foreign language is learning to
recognize and produce the suffixes of that language. In English,
suffixes are of two types: inflectional and derivational. There are only
nine inflectional suffixes in English. These suffixes do not change the
part of speech to which they are attached; they come last in a word;
and only one suffix can be added to a word (Stageberg & Oaks,
2000). By contrast, there are numerous derivational suffixes in
English. These suffixes often, but not always, change the part of

speech they are added to and more than one suffix may be attached to
the same root (ibid.).

Derivational suffixes constitute a tangled area in foreign language
learning for several reasons. Firstly, they are very large in number,
which makes them almost impossible to memorize. Secondly, they
are deceptive (Laufer, 1997) in the sense that their use does not have
regularities. That is to say, they are attached to roots in an arbitrary
way. For instance, all the verbs manage, fail, discover and invent can
be changed into nouns by adding a derivational suffix to each.
However, manage is made a noun by —ment, fail by —ure, discover by
-y and invent by —ion. Thirdly, knowledge of derivational suffixes is
multifaceted (Nation, 2001). According to Tyler and Nagy (1989, p.
4) “full knowledge of derivational morphology involves at least three
aspects, which” they “label lexical semantic, syntactic, and
distributional knowledge”. Lexical semantic knowledge is about the
relatedness of words which share the same base. By means of this
knowledge, the learner can recognize that the word analyze is related
to analysis, but sent is unrelated to sentence. Syntactic knowledge
assists the learner to assign syntactic categories to words. For
instance, without knowing the meaning of the base necess-, the
learner can identify necessary as an adjective and necessity as a noun.
Distributional knowledge concerns the selectional restrictions on “the
concatenation of stems and suffixes” (ibid). For example, the suffix —
ment attaches to verbs to form nouns but not to adjectives; thus,
improvement is an acceptable word in English while quietment is not.
Fourthly, the acquisition of derivational morphology is “an
incremental process taking place over a period of time” (Schmitt &
Zimmerman, 2002, p. 149). Therefore, one expects the acquisition of
English derivational morphology to be challenging to foreign
learners.

The present study is concerned with the acquisition of derivational
suffixes by Kurdish learners of English. The aim of the study is to
examine the performance of these learners in comprehension and
production tests in order to verify the following hypotheses:

1. There is no difference between genders in the
comprehension of English derivational suffixes.

2. There is no difference between genders in the production of
English derivational suffixes.

3. There is a significant difference between the participants’
performances in the comprehension test according to their
proficiency level.
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4. There is a significant difference between the participants’
performances in the production test according to their
proficiency level.

5. There is a significant difference between the participants’
performances in the comprehension test according to the
frequency of the derivational suffixes.

6. There is a significant difference between the participants’
performances in the production test according to the
frequency of the derivational suffixes.

7. The performance of the participants in the comprehension
test is better than their performance in the production test.

The importance of morphological knowledge:

Morphological knowledge refers to the “conscious awareness of the
morphemic structure of words and the ability to reflect on and
manipulate that structure” (Carlisle, 1995, p. 194). Studies in
vocabulary acquisition have provided evidence for the significance of
morphological knowledge in learners’ comprehension and production
of vocabulary. Learners process morphologically complex words
based on the level of morphological knowledge they have achieved.
Carlisle (2003) believes that morphological knowledge begins
developing at early stage of schooling and continue developing into
adulthood.

Wysochi and Jenkins (1987) conducted a similar study on 217
fourth-, sixth- and eighth-grade students. The purpose of this study
was to examine whether context, morphological knowledge, or both
are used to infer the meaning of unfamiliar words. The researchers
observed that strong contextual clues were helpful to all grade levels;
however, they were more helpful to older graders. In situations where
the contextual clues were weak, the sixth- and eighth-grade students
outperformed the fourth-grade students by resorting to morphological
knowledge to decipher unfamiliar words.

White, Power, and White, (1989) conducted two studies. In the first
study, they examined a sample of 257 prefixed words to determine
(a) their analyzability, (b) the frequency of analyzable words by
grade, and (c) the number and type of suffixes, and the proportion of
these that cause changes in pronunciation or spelling. They found that
“about 80 percent of the major prefixed words were analyzable”
(ibid, 292). As far as frequency is concerned, they found that “the
number of analyzable target words in the American Heritage corpus
for each grade increased sharply from Grade 3 to Grade 7” (ibid).
Regarding the number and type of suffixes, the study revealed that
“about 80 percent of the analyzable target words also had suffixes.
About 90 percent of the terminal suffixes were inflectional suffixes or
neutral derivational suffixes” (ibid). The second study of White et al.
(1989) involved third and fourth grade students. The aim was to
examine these students’ morphological knowledge. The results
showed that morphological knowledge improves with age and
experience.

Carlisle and Nomanbhoy (1993) emphasized the role of
morphological knowledge during the early stages of reading
development, but the role becomes much more significant during the
development of more advanced reading skills. A study by Anglin
(1993) examined the relationship between morphological knowledge
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and vocabulary learning in children. The results of the study
indicated that there was a dramatic improvement in the
comprehension of complex words from 1% to 5™ grade.

Carlisle (2000) investigated the significance of morphological
knowledge in the reading comprehension of 3™ and 5" grade
children. The results revealed that morphological knowledge has a
significant role in the children’s ability to recognize morphologically
complex words and that 43% of the variance in reading
comprehension at the 5" grade level was due to the children’s
morphological knowledge.

Betram, Laine, and Virkkala (2000) studied “how morphological
knowledge contributes to Finnish children’s understanding of words”
(p. 288). They measured the participants’ performance against the
frequency of the test words and the productivity of the suffixes in the
test words. The results showed a main significant effect for both
frequency and productivity. The participants performed much better
on high-frequency words than they did on low-frequency words. In
addition, the participants were better at understanding the meaning of
words ending in high-productive suffixes than the words ending in
low-productive suffixes. However, even with high frequency and
high productivity, there was a need for morphological knowledge in
the understanding of complex words.

Bellomo (2009) investigated the effect of morphological analysis
on the acquisition of vocabulary among college preparatory students
with heterogeneous language backgrounds. Bellomo concluded that
“morphological analysis as a vocabulary acquisition and retention
strategy can benefit college preparatory students irrespective of their
language origin” (p. 20).

McCutchen and Logan (2011) examined the effect of
morphological information on students’ ability to comprehend and
produce new words in a given context. “The morphological
production task provided children with a word and required them to
produce a derivation to fit a sentence context, thus tapping syntactic
aspects of morphological knowledge” (p. 336). The researchers found
that there is connection between the students’ abilities to produce
correct derivational forms and morphological awareness.

Previous work on L2 acquisition of derivational morphology:

Little work has been executed on the L2 acquisition of derivational
morphology. Schmitt (1998) conducted a longitudinal study on three
PhD students to examine their productive derivational knowledge.
The study revealed that, though the students were exposed to an
environment rich in derived words, two of them did not show
significant advance in their knowledge of derivational morphology.

Dehham (2015) investigated the comprehension and production of
adjectival suffixes by 150 fourth-year students of English at three
Iragi universities, namely Babylon, Baghdad, and Al-Qadissiya,
during the academic year 2014 — 2015. The main aim of Dehham’s
study was to measure “the Iraqi EFL university learners’ performance
in recognizing and producing adjectival affixes” (p. 15). The
statistical analysis of the data revealed that EFL Iraqgi learners at
university level face difficulties at the comprehension and production
level alike (the percentage of correct responses was 48.19% in the
comprehension test and 29.89% in the production test). The results
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also showed that the performance of EFL Iraqgi learners in the
comprehension test outweighed their performance in the production
test.

Alotaibi and Alotaibi (2017) conducted a research on 90 Kuwaiti
undergraduate students, 50 intermediate and 40 advanced. The
purpose of this research was to measure the students’ performance in
comprehending and producing English derivational suffixes. A
multiple-choice test was used to elicit data concerning the
comprehension skill and a fill-in the blank test was applied to collect
data about the production skill. The participants were tested in two
types of derivational suffixes, neutral and non-neutral suffixes. The
calculations indicated that there was a statistically significant
difference between the intermediate group and the advanced group in
both the comprehension and the production tests. However, the
participants performed better in the comprehension test than they did
in the production test.

Methodology:
Participants:

The participants in the study consist of 112 English language
students at the University of Human Development — Kurdistan
Region — Irag. They are in the third and fourth stages of their B.A.
programme in English language and literature. All the participants
have studied derivational suffixes within the course of English
Morphology. The ages of the participants range between 20 and 25
years. The participants were divided into two groups according to
their sex (79 females and 33 males) and into four groups according to
their proficiency level (50-59 = pass, 60-69 = medium, 70-79 = good,
and 80-89 = very good)®. The consent of the participants was ensured
before conducting the tests.

Material:

The material of the research consists of the participants’ responses
to two tests. The first was a multiple-choice test which was designed
to measure the participants’ performance in comprehending English
derivational suffixes. The second was a fill-in-the-blanks test, which
was intended to measure the participants’ performance in producing
English derivational suffixes.

L This division of proficiency levels is based on the system
used in Iragi universities.

Twelve English derivational suffixes were selected according to their
frequency in the British National Corpus (BNC) to be used in both
tests. Four suffixes have high frequency, namely -ly adverbial
(111,045), -ion (52,016), -ty (38,421), -al adjectival (37,583); four
suffixes have medium frequency, namely —ous (8,116), -or (7,837), -
ic (7,500), -al nominal (7,384); and four suffixes have low frequency,

namely —ways (35), -ie diminutive (18), -ette diminutive (14), -let
diminutive (10). The frequencies of the suffixes were determined
following Laws and Ryder (2014)  MorphoQuantics:

http://morphoguantics.co.uk.

Each test included twelve authentic sentences cited from online
Oxford living Dictionaries: https://en.oxforddictionaries.com/
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Results:

Seven one-way ANOVAs were performed to test the seven
hypotheses of the current study. ANOVAL tested the first hypothesis
that there is no difference between genders in the comprehension of
English derivational suffixes. The results of the analysis revealed that
F (1, 110) = 0.05, p = .81 (Table 1). Accordingly, the null hypothesis
is accepted.

Table 1:
One-way ANOVA analysis of the comprehension
test responses according to the subjects' gender

Gender N M SD F P-value Ferit
Females 79 7.35 1.82 0.05 0.81 3.92
Males 33 7.45 2.41

Note: p <0.05

ANOVAZ2 was conducted to test the second hypothesis that there is
no difference between genders in the production of English
derivational suffixes. The results of the test were as follows: F (1,
110) = 0.84, p = .36 (Table 2). Therefore, the null hypothesis is
accepted.

Table 2:
One-way ANOVA analysis of the production test responses
according to the subjects' gender

Gender N M SD F P-value Frit
Females 79 3.90 1.72 0.84 0.36 3.92
Males 33 4.24 1.98

Note: p <0.05

ANOVAS3 was intended to test the third hypothesis that there is a
significant difference between the performances of the participants in
the comprehension test according to their proficiency level. The test
revealed that F (3, 108) = 4.91, p =.003 (Table 3). So, the alternative
hypothesis is accepted.

Table 3:
One-way ANOVA analysis of the comprehension
test responses according to the subjects' proficiency

level
Proficiency level N M SD F P-value Ferit
Pass 46 7.02 1.72 4.91 0.003 2.68
Medium 32 694 203
Good 23 787 220
Very good 11 9.18 154

Note: p <0.05

ANOVA4 tested the fourth hypothesis that there is a significant
difference between the performances of the participants in the
production test according to their proficiency level. The results of the
test showed that F (3, 108) = 5.61, p = .001 (Table 4). Therefore, the
alternative hypothesis is accepted.

Table 4:
One-way ANOVA analysis of the production test
subjects’ proficiency level
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Proficiency level N M SD F P-value Ferit
Pass 46 335 154 5.61 0.001 2.68
Medium 32 403 1.82
Good 23 461 1.59
Very good 11 536 216
Note: p <0.05

ANOVAS5 was performed to test the fifth hypothesis that there is a
significant difference between the participants’ performances in the
comprehension test according to the frequency of the derivational
suffixes. The analysis resulted in being F (2, 9) = 9.60, p = .006
(Table 5). Accordingly, the alternative hypothesis is accepted.

Table 5:
One-way ANOVA analysis of the comprehension
test responses according to the frequency of

suffixes
Frequency of suffixes N M SD F P-value  Fcrit
High frequency 4 8975  8.62 9.60 0.006 4.25
Medium frequency 4 825 2121
Low frequency 4 345 24.56
Note: p <0.05

ANOVAG tested the sixth hypothesis of the present study that there
is a significant difference between the participants’ performances in
the production test according to the frequency of the derivational
suffixes. The results of the test revealed that F (2, 9) = 4.12, p = .054
(Table 6). Therefore, the alternative hypothesis is rejected.

Table 6:
One-way ANOVA analysis of the production
frequency of suffixes

Frequency of suffixes N M SD F P-value  Frit

High frequency 4 6375 3681 412 0.054 4.25
Medium frequency 4 3525 2068
Low frequency 4 13 10.10

Note: p £0.05

ANOVAT7 was conducted to test the seventh hypothesis of this
research which states that the performance of the participants in the
comprehension test is better than their performance in the production
test. The analysis showed that F (1, 22) = 6.14, p = .02 (Table 7).
Thus, the alternative hypothesis is accepted.

Table 7:
One-way ANOVA analysis of the responses to both
production tests

Type of test N M SD F P-value Ferit
Comprehension 12 6892 31.03 6.14 0.02 4.30
Production 12 3733 3138

Note: p <0.05

The calculations in table 8 below indicate that scores of the
participants in both the comprehension and production of high-
frequency suffixes are higher than their scores in the comprehension
and production of medium frequency and low frequency suffixes.

Table 8:

Frequencies and percentages of correct answers for all the suffixes
used in both the comprehension test and the production test
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Pa— e comprehension production comprehension | production
frequency | percentage | frequency | percentage mean mean
high -ly adverbial 80 143 T4 66.07
I N
frequency -ion 89 79.46 12 10.71 8013 %0
aiffces. |4V w0 | w8 | 0 | 65
-al adjectival 89 79.46 99 88.39
QU8 103 91.9 ] 114
medium
80 7143 40 3571
frequency - N | 4T
suffixes 28 93 8304 58 5179
-2l nominal 54 4321 35 3128
Ways 3 20.54 7 6.25
low
-i¢ diminutiv 36 3214 3 20.54
frequency Fo e 3080 1161
suffixes -gtte diminutive 11 0.8 20 17.86
-let diminntive 68 60.71 2 1719
overall mean 61.53 By
Discussion:

The study has shown that gender has no effect on the
comprehension and production of English derivational suffixes. This
was expected and previous studies on the acquisition of derivational
suffixes did not include gender as a variable. In our study, gender was
included as a variable in order to demonstrate that it has no effect on
the comprehension and production of English derivational suffixes
statistically.

Our study, like previous studies, has revealed that there is ato the

significant relationship between the proficiency level of the
participants and the comprehension and production of English
derivational suffixes. Therefore, hypotheses 3 and 4 are both
accepted. This finding is consistent with White et al.’s (1989)
conclusion that morphological knowledge improves based on the
level of proficiency. Moreover, Freyd and Baron (1982) reported that
the advanced group in their study outperformed the regular group in
implementing morphological knowledge to analyze complex words.
Similarly, in Alotaibi and Alotaibi (2017) study, the advanced
learners performed better than the intermediate learners did in both
the comprehension and the production tests.

Frequency of English derivational suffixes has a significant effect
on the comprehension of these suffixes by students of English at
University of Human Development (UHD) but it has no effect on
their production of these suffixes. Accordingly, hypothesis 5 is
accepted while hypothesis 6 is rejected. This result is in line with a
finding by Bertram et al. (2000) that frequency has a significant
effect on the comprehension of derived words.

Although the frequency of derivational suffixes and the derivatives
formed from them in a native speakers’ environment (BNC in the
context of this study) is important, it is not a determinant factor in
foreign language acquisition. The researchers believe that the
frequency of the suffixes and the derivatives in the foreign language
learners’ environment is more important and has greater effect on the
comprehension and production of the learners than their frequency in
the native speakers’ environment. Therefore, the EFL learners will be
able to comprehend and produce aspects of the foreign language,
including derivational suffixes and their derivatives, which they are
frequently exposed to in their own environments much better than
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those aspects which have high frequency in the native speakers’
environment but rarely used in the EFL learners’ environment. And
we mean by the EFL learners’ environment every context in which
the learners are exposed to the foreign language, including the
classroom lectures, the textbooks, the media, the social media, the
classmates chat, etc. This might explain why the suffixes -ous and -
ic, which have medium frequency in the BNC, obtained very high
number of correct answers, even higher than most of suffixes in the
high frequency list according to BNC ( Table 8).

Even within the learners’ environment, the frequency of the
derivative is more important than the frequency of the suffix itself.
This will be clear if we consider the high variance in the correct
answers received by the suffix -ion in the comprehension and
production tests (89, 12 respectively). This may be due, besides other
factors that contribute to the difficulty of the production test, to the
frequency of the derivatives revision and rebellion in the participants’
environment. The researchers guess that revision might have higher
frequency than rebellion in the participants’ environment. This is also
true of the derivatives dangerous and mountainous, and booklet and
starlet, which obtained highly variant correct responses although they
are formed by the same suffix respectively. Again, we think that this
is so because dangerous and booklet might be more frequent than
mountainous and starlet in the participants’ environment.

Analysis of the data on the comprehension and the production of
English derivational suffixes by UHD students has revealed that the
students’ performance in the comprehension test is much better than
their performance in the production test. This result is echoed by
Dehham (2015) and Alotaibi and Alotaibi (2017) who found that the
subjects of their studies performed much better in the comprehension
test than they did in the production test.

Schmitt and Zimmerman (2002) reported that the production of
derivatives is more complex than the reception. Besides, Jiang (2000)
proposed three stages of vocabulary acquisition and the learning of
morphological specifications takes place at the third stage. However,
“...a majority of L2 words fossilize at the second stage” (p. 47).
Similarly, Jullian (2000) believes that advanced L2 learners often can
communicate with restricted vocabulary, so that they do not bother
themselves to learn new words. They experience what Jullian (2000,
p- 37) calls a “lexical acquisition plateau”. In the same vein, Laufer
(1991) states that advanced L2 learners do not feel the need to
increase their lexical repertoire as far as they can communicate with
restricted vocabulary. Furthermore, she argues that “Even though our
passive vocabularies develop throughout our lifetime, long after the
grammar of a language has been acquired, our productive lexicon
will grow only until it reaches the average level of the group in which
we are required to function” (p. 445).

This result might also be ascribed to the fact that the context in the
comprehension test is more helpful than the context in the production
test. In each item of the comprehension test, the participant has four
derivatives, each belonging to a different syntactic category.
Syntactic knowledge about the category of each derivative and the
category required to fill the blank in each item in the test will
definitely help the participant choose the right answer. However, in
the production test, such syntactic knowledge is not helpful. Here, the
participant has to add an appropriate derivational suffix to a base to
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form a derivative which fills the blank. The fact that several
derivational suffixes can be added to the same base in an arbitrary
way makes the task of the participant in the production test more
difficult.

Conclusion:

The calculations of the current study provide statistical evidence
that there is a connection between the frequency of the derivational
suffixes and L2 learners’ comprehension of derived words. The study
also provides statistical evidence that the proficiency of the learners
plays a significant role in the acquisition of derivational morphology.
However, acquiring the productive aspects of derivational
morphology is a more complex process than acquiring the receptive
aspects.

In addition, it can be said that Kurdish learners of English, like
other foreign learners of English, face difficulties in the production of
English derivational suffixes. This conclusion is supported by
Dehham (2015) who found that Iragi learners of English have trouble
in recognizing and producing adjectival suffixes. Moreover, Schmitt
and Zimmerman (2002) suggest that “...acquiring the productive use
of derivative members of a word family can be problematic for
learners of English” (p. 151). Therefore, we recommend teachers to
allocate more time for this area of language learning and give the
learners more chance to practice producing derivational suffixes and
the derivatives formed by attaching them to different bases.

References:

Alotaibi M. A. & Alotaibi, A. M. (2017). On the Acquisition of
Derivational Suffixes by Kuwaiti EFL Learners. European
Scientific Journal, 13(17), 223-238. doi:
10.19044/esj.2017.v13n17p223

Anglin, J.  (1993). Vocabulary development: A morphological
analysis. Monographs of the Society for Research in
ChildDevelopment, 58(10, Serial No. 238).

Bellomo, T.S. (2009). Morphological Analysis as a Vocabulary
Strategy for L1 and L2 College Preparatory Students.
TESL-EJ, 13(3),1-27.

Bertram, R. Laine, M. & Virkkala, M. M. (2000). The role of
derivational morphology in vocabulary acquisition: Get by
with little help from my morpheme friends. Scandinavian
Journal of Psychology. 41(4), 287-296.

British National Corpus (2001). Available from the Oxford
University Computing Services Web site,
http://info.ox.ac.uk/bnc/.

Carlisle, J. F. (1995). Morphological awareness and early reading
achievement. In L. B. Feldman (Ed), Morphological
aspects of language processing, (pp. 157-188). Hillsdale,
NJ: Lawrence Erlbaum Associates.

Carlisle, J. F. (2000). Awareness of the structure and meaning of
morphologically complex words: Impact on reading.
Reading and Writing, 12(3), 169-190.

JUHD | https://doi.org/10.21928/juhd.v4n4y2018.pp55-60


http://info.ox.ac.uk/bnc/

60

Carlisle, J. F. (2003). Morphology matters in learning to read: A
commentary. Reading Psychology, 24(3), 291-322.

Carlisle, J. F. & Nomanbhoy, D. (1993). Phonological and
morphological awareness in first graders. Applied
Psychlinguistics, 4, 177-195.

Dehham, S.H. (2015). The use of English adjectival affixes by Iraqi
EFL learners: An error analysis. English Linguistics
Research, 5(1) ,14-31.

Jiang, N. (2000). Lexical representation and development in a second
language. Applied Linguistics, 21(1), 47-77. doi:
10.1093/applin/21.1.47.

Jullian, P. (2000). Creating word-meaning awareness. English
Language Teaching Journal, 54, 37-46.

Laufer, B. (1991). The development of lexis in the production of
advanced L2 learners. Modern Language Journal, 75, 440—
448.

Laufer, B. (1997). What’s in a word that makes it hard or easy? Some
intralexical factors that affect the learning of words. In N.
Schmitt & M. McCarthy (Eds.), Vocabulary: Description,
acquisition and pedagogy (pp. 140-155). Cambridge:
Cambridge University Press.

Laws, J. V. & Ryder, C. (2014). MorphoQuantics:
http://morphoquantics.co.uk

Laws, J. V. & Ryder, C. (2014). Getting the measure of derivational
morphology in adult speech: A corpus analysis using
MorphoQuantics. Language Studies Working Papers:
University of Reading, 6, 3-17.

McCutchen, D. & Logan, B. (2011). Inside incidental word learning:
Children’s strategic use of morphological information to
infer word meanings. Reading Research Quarterly, 46(4),
334-349.

Nation, I. S. P. (2001). Learning vocabulary in another language.

Cambridge: Cambridge University Press.

Oxford living Dictionaries: https://en.oxforddictionaries.com/

Schmitt, N. (1998). Tracking the incremental acquisition of second
language vocabulary: A longitudinal study. Language
Learning, 48, 281-317.

Schmitt, N. & Zimmerman, C. B. (2002). Derivative word forms:
What do learners know? TESOL Quarterly, 36(2), 145-171.

Stageberg, N. C. & Oaks, D. D. (2000). An Introductory English
Grammar. 5™ edition. Boston, Heinle.

JUHD | https://doi.org/10.21928/juhd.v4n4y2018.pp55-60

Journal of University of Human Development (JUHD)

Tyler, A. & Nagy, W. (1989). The acquisition of English derivational
morphology. Journal of Memory & Language, 28, 649—
667.

White, T.G., Power M.A. & White, S. (1989). Morphological
analysis: Implications for teaching and understanding
vocabulary growth. Reading Research Quarterly, 24(3),
283-304.

Wysocki, K. & Jenkins, J. R. (1987). Deriving Word meanings
through morphological generalization. Reading Research
Quarterly, 22(1), 66-81.


https://en.oxforddictionaries.com/

Journal of University of Human Development (JUHD)

61

The Role of Written Corrective Feedback in Improving
Kurdish EFL University Students’ Writing

Abbas Mustafa Abbas' & Hogar Mohammed Tawfeeq'

1 English Department, School of Basic Education, Sulaimani University, Sulaymaniyah, Kurdistan Region — F.R Iraq

2 International English Language Center, Sulaimani Polytechnic University, Sulaymaniyah , Kurdistan Region - F.R Iraq

Abstract— There has been a long debate about the effect of
written corrective feedback (WCF) on improving L2 learners’
linguistic accuracy in writing. Some scholars question the
effectiveness of WCF on improving EFL/ESL learners’ linguistic
accuracy. However, other researchers argue for the value WCF
to the improvement of L2 learners’ writing performance. The
current paper conducts an experiment aiming to investigate
whether or what type of WCF has any short- and long-terms
effects on improving learners’ linguistic accuracy in writing. The
study includes 105 third-year-undergraduate EFL students from
the English Department in Iraqi Kurdistan Region’s two public
universities. The subjects were divided into two main groups:
treatment and control. The former was assigned as no corrective
feedback group that was merely provided with comments on
writing content, and the latter was subdivided into two
experimental groups that received either indirect or direct WCF.
Data was collected from learner’s essays, tests (pretest, posttest
and delayed posttest) and treatments (giving WCF). Over a study
period of eight weeks, the present research found out statistically
significant differences between the writing accuracy of the
treatment groups and the control group. The results of this study
have some recommendations for future studies and pedagogical
implications.

Keywords— written corrective feedback, linguistic accuracy,
indirect feedback, direct feedback, writing accuracy

1. INTRODUCTON

It is thought that producing accurate, coherent and fluent writing is
probably the most difficult language skill, even for many native
speakers (Almasi & Tabrizi, 2016; Alimohammadi & Nejadansari,
2014). Although academic writing process involves various highly
complex skills such as planning, organising, coherence and task-
response, grammatical and lexical accuracy is considered the most
significant aspect of assessment criterion for students because of the
exam-orientated approach to teaching of writing in many academic
settings (Almasi & Tabrizi, 2016).

Therefore, providing written corrective feedback (WCF) on students’
papers is deemed necessary and one of the key responsibilities of L2
writing instructors in such contexts to help students produce more
linguistically accurate writings (Wang, 2017). However, how and the
extent to which teachers correct student writing have long been a
controversial subject to both researchers and teachers in ESL/EFL

writing classes (Tootkaboni & Khatib, 2014).

It is worth mentioning that there are theoretical disputes and
conflicting research tendencies between SLA and L2 writing studies
regarding the role played by corrective feedback in language
acquisition, especially in facilitating L2 writers’ development
(Tootkaboni & Khatib, 2014; Ferris, 2010). On the one hand, some
scholars postulate that WCF is either unhelpful or even harmful for
the learning process and learners’ writing development;
consequently, they recommend abandoning its practice in L2 writing
classroom completely (cf. Truscott, 1996, 1999, 2007). On the other
hand, other theorists highly value the efficacy of WCF for developing
learners’ acquisition process because it promotes their noticing
strategy and increases their attention to non-target like language
production (e.g. Bower & Kawaguchi, 2011).

Since Truscott’s review article in 1996 in which he held a strong
view against the usefulness and effectiveness of all forms of grammar
correction in L2 writing, this topic has been given significant
attention in several publications in the area of L2 writing and
acquisition (Chandler, 2003). In her response, Ferris (1999) rebutted
Truscott’s notion and maintains that it is entirely premature and based
on inconclusive evidence. Responding to students’ grammatical and
lexical errors deemed necessary to mitigate their concerns over
writing accuracy despite the fact that real-life teachers find error
correction time-consuming, troublesome and uncertain about its long-
term effectiveness.

Thus, Ferris concludes by calling for further methodologically
appropriate research to investigate whether error correction is
effective and applicable at all, and if so, how to approach it. Drawn
from Hendrickson (1978), this is mirrored by Chandler (2003) who
implies that further studies on the topic under inquiry are very
important and beneficial for researchers and teachers of L2
composition to decide whether, when, which, and how students’
errors should be corrected, particularly grammatical and lexical
errors. Although many scholars have recently made endeavors to
reach conclusive answers to the above-mentioned questions, yet the
literature on the role of corrective feedback in ESL/EFL writing is
speculative and relatively scant.

The current paper has brought to light some significant aspects of
corrective feedback that could be insightful for both ESL/EFL
writing researchers and real-life practitioners. However, few studies
to date have investigated the role of WCF in facilitating Kurdish EFL
learners’ writing accuracy (cf. Hama & Ismael, 2018). The findings
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of their study conducted in 2016 on eighty third-year undergraduates
from the College of Basic Education of Sulaimani University show
that WCF was perceived to be important to be provided by teachers
to improve grammatical, punctuation, and style of essay writing.
Though the outcome of this survey-based paper seems informative
and insightful to EFL or ESL writing teachers and scholars, other
empirical written data and error analysis of direct composition would
be needed to ensure the pedagogical implications and generalizability
of the findings across EFL settings.

Noticeably, the results of recent SLA and L2 writing studies have
shed some light on how and the extent to which WCF is useful in
second and foreign language; however, they are questioned for their
theoretical paradigm (Diab, 2015; Ferris, 2010) and research design
issues (e.g. Liu & Brown, 2015). Understanding recent studies’
methodological limitations such as lack of control group and
conflicting methodologies between SLA and L2 writing research, the
purpose of this study is to examine potential and differential
effectiveness of WCF arising in Kurdish EFL writing instructional
settings by adopting a blended research design (Liu & Brown, 2015)
or intersection between SLA and L2 writing research paradigm.

This research gap has long been observed by Ferris (1999) who calls
for “urgent need for new research efforts which utilize a variety of
paradigms to examine a range of questions that arise around this
important topic’” (p. 2). As Chandler (2003) points out, despite their
different positions, it is implied that both Truscott and Ferris are in
agreement that the existing data are insufficient to answer the main
questions of whether WCF can be helpful to promote ESL or EFL
students’ accuracy in writing and if so, how teachers should correct
students’ errors in writing (Wang, 2017; Tootkaboni & Khatib,
2014).

Given that, the current research attempts to present empirical data to
examine the differential effect of teacher WCF by combining
experimental design on WCF together with requiring participants to
revise their essays (Liu & Brown, 2015). It also compares the short-
term ad long-term improvement in overall writing accuracy in the
treatment group during an experimental study in which the researcher
marked grammatical, lexical and mechanical errors in each essay
prior to producing the subsequent writing with that in a control group.

To this end, the current article reviews some definitions concerning
corrective feedback, followed by a theoretical overview of a
considerable body of research on the argument for and against the
role WCF plays in improving writing, particularly written accuracy in
English as a second or foreign language. The research methodology
is then described, and the results and discussion of the study will be
presented.

2. LITERATRE REVIEW

Since the definition of corrective feedback (CF) varies among
researchers, it is important to clarify how the term is used in this
paper. Previous studies employed corrective feedback (CF) to
describe negative evidence in second language acquisition (SLA);
and thereafter, it has been used interchangeably with grammar
correction or error correction by other scholars (cf. Truscott, 1996,
1999).

The term is also defined as any feedback that shows the learner’s
language-related issues (Russell and Spada, 2006), and refers to
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grammatical forms (Wang, 2017). In this study, we shall use the
terms ‘error correction’, ‘error feedback’ and ‘corrective feedback’
interchangeably to refer to WCF on lexical, grammatical, and
mechanical errors to analyze the sentence-level accuracy of writing.

Over the past decades, there has been a considerable debate on
whether WCF in L2 writing can improve students’ written accuracy.
In the process-orientated approach to teaching of writing, a reader’s
(e.g. a teacher) feedback on the high-level issues of writing such as
the content and organization is first placed emphasis, followed by
grammatical accuracy which is left to the final editing stage.

Promoters of the approach have frequently said that explicit WCF is
highly likely to impede the development of fluency in writing
(Semke, 1984; Zamel, 1985). Some other previous studies did not
show significant effects of teacher’s WCF on improving written
accuracy of L2 students in comparison with no feedback group or
group that received only comments about content-related issues (cf.
Sheppard, 1992; Kepner, 1991; Polio, Fleck, & Leder, 1998).

Consider Kepner’s (1991) experimental study, which responded to a
linguistically diverse group of twenty-six undergraduate students’
errors in writing in two ways: error feedback on surface-level issues
and holistic feedback on content-related problems. It was found that
content-related holistic comments resulted in improvements of
overall writing quality as well as in grammatical accuracy.

In contrast, surface error-correction was reported to be ineffective.
However, many writers have challenged Kepner’s claim on the
grounds that it does not attempt to assess the effectiveness of error
correction by engaging students to produce a new piece of writing
incorporating the teachers’ responses (e.g. Chandler, 2003). As Liu
(2008) maintains, another problem with this study is that it fails to
take into account that surface error-corrections targeted merely the
sentence-level concerns; therefore, it cannot make noticeable
improvement in the content-based aspects of writing by analogy with
holistic feedback that is concerned more with the high-level issues of
writing.

Likewise, Zamel’s (1985) experimental research reports no
significant difference in enhancing grammatical accuracy of students’
composition between grammar correction group and content-based
feedback group. On the contrary, students who were given feedback
on only the content of writing outperformed those who were given
grammar correction only. This outcome is in line with Semke’ (1984)
findings from a 10-week experimental study grouping L2 German
students into four groups that had been provided with: comments on
grammatical errors; comments on content; comments on both
grammar and content; and marking errors without correction by
adopting a process approach.

Based on the study, Semke urges teachers to emphasize more on
content-related concerns than WCF on grammar because she found
out error correction did not lead to more written accuracy of the
grammar correction students. This line of research was strongly
supported by Truscott (1996, 1999, 2004, 2007) who claims that
WCEF is not only impractical but also harmful to students’ written
accuracy. His analysis was mainly driven from the above-mentioned
studies that led to the conclusion that error correction never assists
learners to increase their writing accuracy.

According to Bitchener, Young, and Cameron (2005), Truscott had
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two major reasons that justify his finding. The first reason, as he
contended, was that error correction practices fail to notice SLA
perspectives on a second language’s gradual and complex nature of
acquiring the forms and structures. The other reason lies in a range of
impracticality and time-consuming process of error correction on the
part of teachers to give and unwillingness of students to work out the
teacher’s responses. This implies that WCF is harmful because it
takes much time and energy that can be spent on other learning
aspects of a language classroom.

Considering the communicative aspect of writing, results from
Semke (1984) and Zamel’s (1985) studies could be insightful for L2
writing instructors to be more concerned with the content of writing
than with surface-level issues. Nevertheless, the findings concerning
the role of error correction in improving sentence-level grammatical
concerns in composition must be interpreted cautiously.

As Hong (2004) hypothesizes, Semke’s argument about the
ineffectiveness of error correction and harmful impact on fluency
cannot be entirely attributed to the different treatment methods but
also to differences in the quantity of writing practice. Namely, the
groups provided with corrections alone or corrections and holistic
feedback were assigned to produce half as many written texts as the
content-related feedback group because of the time spent on
revisions, and the self-editing group undertook fewer new written
tasks.

Although the error correction group did not outperform the other
groups in the post-test, the finding of this study may not be
interpreted to mean that error correction had no merits for long-term
accuracy development of the students in writing (cf. Chander, 2003).

Similarly, Polio et al.’s (1998) claims have been strongly contested in
recent years by other writers (cf. Chander, 2003) because the control
group was required to write twice as many journal entries as the error
correction treatment group because of their self-correcting activities.
The findings from this study, however, show that even though no
significant difference found between the two groups was made, their
written accuracy improved by the end of the study.

In contrast to the opponents of WCF, several scholars (cf. Hyland,
2003; Chandler, 2003; Lee, 2005; Bitchner, 2008; Bruton, 2010;
Bitchnener and Knoch, 2008, 2010) argue in favour of the positive
contribution of teacher’s error feedback to a consistent learning
process, especially to students’ improved accuracy in L2 learners’
written texts. Additionally, a growing number of L2 researchers
assert that the language classroom instruction should incorporate
corrective feedback because it facilitates L2 learning process (Wang,
2017).

One of the prominent proponents of grammar correction is Ferris
(1999) who evaluated Truscott's notions of the futility of error
corrections and depicted Truscott's grammar correction claims as
premature and unconvincing. According to Ferris, though error
correction is a debated issue for both writing teachers and scholars, it
has been beneficial for many of her students who have made great
improvements in their accuracy of writing.

Having believed the result at least in short-term learning outcomes
and its likelihood of long term improvements, she urges writing
practitioners to continue the practice of grammar correction due to
some reasons. As Ferris says, the first reason is that writing
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accurately is a great concern to students who expect to receive
correction from teachers; therefore, several writing-based grading
scheme plainly show that grammatical errors refrain students from
obtaining high marks in writing proficiency exams. Hence, grammar
correction is considered to be positively affecting students'
motivation and confidence in their writing. Secondly, proper
provision of writing corrective feedback raises students’
metalinguistic awareness to self-correct their own written essays.
Thirdly, many college teachers are very intolerant of students’ errors,
which affect the overall assessment of their exam papers (Ferris,
1999, 2004, 2010).

Regarding the importance of WCF in the long-term, many
researchers also point out that error feedback can help L2 students
produce more accurate texts than those who do not receive it (Wang,
2017). With constant improvements in accuracy, corrective feedback
results in the development of ESL/EFL students’ overall language
proficiency overtime. Thus, explicit error feedback can particularly
assist the adult ESL students to significantly drop the possibility of
fossilization during their second language acquisition (Polio, 2012;
Shintani, Ellis & Susuki; 2014, Kang & Han, 2015). Therefore, it
seems clear that exposing L2 students to explicit corrective feedback
helps them realise why they make errors and how to overcome them.

Some other studies confirm Ferris’s proposition by showing positive
results in the benefit of corrective feedback to improve the students’
accuracy in written essays. Hyland (2003) showed that teachers’
form-focused feedback on L2 learners leads to improvement in their
writing because most of them highly valued and used the feedback in
their immediate revisions to their drafts. This study was conducted on
six ESL writers over a 14-week university-level English proficiency
course. The, study claims that using teachers’ feedback might be
useful to treat some language errors.

Recalling this, Chandler’s (2003) data from an experimental-control
designed study demonstrates that both students’ accuracy and fluency
in following writing of the same type over a semester were improved
significantly through teachers’ CF on their grammatical and lexical
errors. It could be argued with Liu (2008) that this result invalidates
Truscott’s (1999) strong belief about the negative impact of WCF on
students’ writing, especially grammatical errors.

Recent studies have investigated how and what error types should be
chosen for corrections (Chandler, 2003; Bitchener, 2008; Bitchener et
al 2005; Abedi & Latifi, 2010; Hosseiny, 2014; Shintani, Ellis &
Suzuki, 2014; Eslami, 2014; Jamalinesari, Rahimi, Gowhary &
Azizifar, 2015). They have mostly attempted to explore the
distinction between direct and indirect WCF. Ferris (2011) defined
direct corrective feedback (DCF) as one “when an instructor provides
the correct linguistic form for students (word, morpheme, phrase,
rewritten sentence, deleted word[s] or morpheme[s]” (p.31).

On the other hand, indirect corrective feedback (ICF) taking the form
of underlining and coding (or description) of the errors “occurs when
the teacher indicates that an error has been made but leaves it to the
student writer to solve the problem and correct the error” (Ferris,
2011, p.32).

Hosseiny (2014)’ study on 60 pre-intermediate EFL students in an
Iranian institute in Ardabil investigated the effect of DCF and ICF on
improving their writing skills. The students were tested about definite
and indefinite articles in five sessions (one session per week). Their
errors were treated differently based on their group types: direct,
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indirect and control (no feedback). The papers of DCF group were
given direct correction of errors, but underlining the errors on the
papers of ICF group. The results revealed that the both groups
outperformed the control group.

Supporting this result, Shintani, Ellis & Suzuki’s (2014) study
compared the effectiveness of the form-focused written feedback—
direct feedback and metalinguistic explanation both with and without
an opportunity to rewrite—on 214 Japanese college students’ written
accuracy of use of two linguistic features: the hypothetical
conditional and indefinite article. They found that DCF with the
opportunity to revise proved the most effective type of feedback on
enhancing accuracy in new pieces of writing for the hypothetical
conditional but not for the indefinite article.

The study concludes that the DCF led to longer lasting improvement
than the metalinguistic explanation in accuracy possibly because it
exposed the participants to both negative and positive evidence on the
errors they had made. The results also reveal that student writers
probably concentrate on the complex syntactical grammatical
structures that affect more the global meaning of the text.

Challenging this outcome, Eslami (2014) found that the ICF was
more effective than DCF for both short- and long terms. The results
were based on a study involving 60 low-intermediate EFL students in
Karaj (an Iranian city) who were assigned into two different CF
groups—ICF group and DCF group. The students on the DCF group
were provided with the direct red pen correction, while the
participants on the other group were given an indirect technique. The
students’ accuracy use of simple past tense was tested in three pieces
of writing (pre-test, immediate post-test, and delayed post-test).

Corroborating this view, Abedi & Latifi (2010) suggested that ICF
led to better improvement in students’ written accuracy than direct
feedback treatment. The results came from a study on 60 pre-
intermediate English learners from an Iranian private English center
comparing the effect of error correction and error detection along
with the codes on the improvement of learners' writing accuracy of
using vocabulary, grammar, organizational aspects and mechanics.

Chandler’s (2003) research challenged the results and found both
DCF and underlining of errors only to be more helpful than
describing the type of error in increasing long-term accuracy. In her
study, Chandler compared four types of feedback: direct correction,
underlining with description, description only, and underlining only.
Moreover, direct correction was rated as more preferable by the
respondents of the survey results because of being the easiest and
fastest way for revision of their grammatical errors, yet they thought
that underlining the errors only led to better self-correction.

Overall, although these research studies have made contribution to
the effect of CF and differential role of types of CF, further studies
need to address the effect of direct correction and indirect feedback
(underlining with codes) on the various types of errors. Furthermore,
it deems necessary to provide more clear-cut evidence on the
effectiveness of error feedback on improvement of learners’ writing
accuracy in order to bridge the gap between both lines of research.
However, it could be argued based on the recent evidence provided
that error correction is an important factor in improvement of the
writing accuracy. This can disprove Truscott’s claim that correction
of errors should be abandoned in EFL/ESL writing classrooms
because it is not beneficial and even harmful.
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Thus, future studies in this area can provide more insights and
conclusive argument for or against error correction, and until then the
debate continues as to whether DCF or ICF improves students’
written accuracy and enables learners to reduce errors in new pieces
of writing (Ferris & Roberts, 2001; Liu, 2008). Another frequently
mentioned issue in previous studies is that little empirical research
carried out on the role of DCF and ICF in eliminating different
linguistic error types in EFL students' essay writing. The above-
mentioned reasons together with research-design limitation of some
studies that lack of control group are the major factors that prompt
this investigation.

The current paper tries to explore one of the effective strategies in
teaching writing and especially the role of DCF and ICF in the
improvement of students’ written accuracy of vocabulary, grammar
and mechanics in new pieces of writing. Though much research has
been conducted on different dimensions of feedback in EFL contexts,
there is still the need to investigate this issue in Kurdish EFL context.
The purpose of current paper is to examine the role of direct vs.
indirect teacher-written feedback on undergraduate EFL Kurdish
students’ writing in context of Kurdistan Region of Iraq. To
accomplish this aim, the below research questions were suggested:

1. Does (direct or indirect) written corrective feedback have any
short-term effects on overall writing accuracy of Kurdish EFL
university students in new pieces of writing comparing to control
group?

2. Does (direct or indirect) written corrective feedback have any
long-term effects on overall writing accuracy of Kurdish EFL
university students in new pieces of writing comparing to control
group?

3. Are there any differential short- or long-term effects between the
direct or indirect written corrective feedback on overall writing
accuracy of Kurdish EFL university students?

3. METHODOLOGY
3.1. Design

This paper, using an experimental design of pre-test, post-test, and
delayed post-test attempted to examine the development of Kurdish
EFL students’ written accuracy in the use of targeted grammatical,
lexical and mechanical categories. Based on their homogeneity in the
pre-test, the subjects were randomly put into three groups, i.e. two
experimental groups (direct and indirect) and one control group. The
first experimental group was provided with direct correction on their
errors. The second experimental group received indirect feedback
through underlining and coding their errors. Finally, the control
group was given no corrective feedback at all.

The independent variable in the current study includes the kinds of
treatment provided for the subjects, namely giving feedback in three
manners: direct error correction, underlining with codes and
providing neither correction nor underlining of errors (or no
corrective feedback). However, the dependent variable stands for the
impact of the treatment on the subjects’ written accuracy.
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3.2 Instrumentation

For this study, the language testing in the form of pre-test, post-test
and delayed post-test written assessment was designed drawing from
writing samples of International English Language Testing System
(IELTS) Academic Writing Module Task 2 to investigate the effects
of CF on level of writing accuracy.

3.3 Participants

The participants of this study were 124 EFL Kurdish third-year
university students in English Departments at Sulaimani University
and Charmo University in lIragi Kurdistan Region. Of these, 19
participants (10 from Charmo University and 9 from Sulaimani
University) were excluded from the data possessing and analysis due
to their missing of sessions or one of the pre-, post or delayed post-
tests of writing.

Thus, the remaining students who regularly attended the classes
thereafter regarded as subjects in the experiment accounted for 105:
42 males and 63 females. The students were taking a compulsory
course called “Essay Writing” run by the Department of English at
each university for third year students. The third year students were
chosen at each university to ensure that their language backgrounds
were similar to each other, and they were supposed to have built a
potential linguistic foundation over their past two college years (first
and second years). The majority of the subjects were almost the same
age ranging from 19 to 21.

3.4 Procedures and data analysis

The students in the three groups were given four written tests in
classes and revision sessions for eight consecutive weeks in which
their errors were treated differently and their errors were then
analyzed and recorded separately. DCF experimental group received
direct error correction on their scripts. In this group, ICF
experimental group was provided with indirect error correction
involved underlining of errors and writing a code over the error to
indicate the type of error without writing the correction for students,
and no corrective feedback (NCF) group was treated as control
group. Once the writing papers were handed in by the students and
collected by the researcher, they were then checked and read
carefully by the researcher who employed comprehensive
(unfocused) approach of WCF on correcting errors relating to
grammar, vocabulary and writing mechanics. Students' papers were
given back to all the students the following week. Once they received
them, the students were required to write a second draft based on the
feedback given to their writing and they were collected again for
correction.

All groups were provided with the same amount and time of
instruction and teaching of writing by the researcher. Group 1
received direct written corrective feedback in their essays delivered
to the teacher. In this group, the researcher corrected the students’
writing errors and gave them the correct form for each intended error;
and afterward, the checked essays were handed back to the
participants in order for them to improve their following writings by
understanding their errors and their corrected forms. Group 2 were
provided with indirect corrective feedback.

The researcher in this group underlined the students’ writing errors
and wrote the error codes above them. The students were introduced
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and explained to the error codes at the beginning of the term by the
researcher, but the corrected forms were not provided to them. These
error codes were a clue to the kind of errors made by the group; for
instance, wherever “wo” was provided above a phrase or a sentence,
it indicated that there was a problem concerning the word order; or
wherever “vt” was written above a word, it meant that an error of
verb tense had occurred (See the appendix for the complete list of the
error codes).

Thenceforth, the coded corrected scripts were returned to the
participants of this group and they were required to redraft their
writings by making correction and give back the revised essays
enclosed with the original ones at the end of the sessions. All the
students were requested to produce 250-word short essays whose
topics revolved mainly around argumentative issues. All the targeted
error types were detected or corrected in the two experimental groups
without selecting specific errors for correction or detection.

The experiment lasted for eight weeks and two sessions per week.
Altogether, each student writer was asked to produce at least four
new essays that account for almost one every other week. Three tests
conducted on week 1, 6 and 8 were chosen for data collection and
analysis. At the last week, the students were asked to hand in a
writing delayed post-test to examine the long term effect of direct and
indirect CF treatment versus no treatment of the control group.

In the present research, the overall accuracy in writing was calculated
by counting error-free linguistic units or combinations such as
clauses, sentences or T-units. In other words, this approach measures
accuracy by calculating “the number of error-free T-units per T-unit
(EFT/T) or the number of error-free clauses per clause (EFC/C)”
(Wolf-Quintero et al., 1998, p. 35) or “(EFT/TT)” by Polio (1997, p.
122). In order to apply either of these, particularly the error-free T-
unit, it is a prerequisite to specify what represents an error i.e. what is
considered an error and what is not.

Research studies (cf. Henry, 1996; Hirano, 1991; Homburg, 1984;
Larsen and Freeman, 1978, 1983; Sharma, 1980) have defined what
recognised an error, and often the decision relies on the researcher's
preference (Wolf-Quintero et al., 1998, p. 35). Some researchers
measure accuracy by counting all spelling, vocabulary, punctuation
and morphosyntactic as errors (cf. Henry, 1996; Larsen-Freeman,
1978, 1983). There are studies deemed all the above as errors
excluding punctuation (cf. Homburg, 1984). Other studies considered
merely grammatical and lexical faults as errors (cf. Mubarak, 2013)
whereas studies (cf. Abedi & Latifi, 2010) regarded vocabulary,
grammar, organizational aspects and mechanics as errors.

This study also applied the error-free T-unit ratio developed by
Wolfe-Quintero et al. (1998. P. 44) measuring accuracy by counting
the total number of error-free T-units divided by the total number of
T-units in a given piece of writing (EFT/T). Similar to other studies
(cf. Hartshorn, 2008), all the scores gained from the pre-test, the post-
test and delayed post-test writings were converted into percentages
for convenience and uniformity. Therefore, the overall accuracy in
light of this method was calculated as (EFT/T) multiplied by 100.
The statistical analyses were performed with JMP Software to
compare the mean scores of the groups.

The focus of WCF was on sentence-level and local errors. Similar to
Mubarak (2013) and Engber (1995), the feedback targeted the
grammatical and lexical errors, but it also involved writing mechanics
(spelling and punctuation). Drawing on the recent studies (cf. Ellis
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and Barkhuizen, 2005, p. 139), the present study analysed language
accuracy through considering grammatical, lexical and mechanical
errors because it provides a wider and more balanced picture of
language use. Grammatical errors include tenses, prepositions,
relative clauses, connectors, auxiliary verbs and word order, subject-
verb agreement etc.., lexical errors involve wrong word choice and
wrong word form errors, and mechanical Errors contain punctuation
and spelling.

4. FINDINGS

The findings emerged from this study are reported following data
analyses. It begins by presenting the results of the pre-test data
analysis carried out to examine if the students’ performances in the
pretest were similar before the treatment started. Then the results of
the analyses done to examine the research questions addressed in this
study are also presented.

4.1 Students’ performance before treatment

This chapter reports the results of data analyses. In order to examine
the students’ performance before treatment, the results of the pre-test
were analyzed to check if there were any group performance
differences before the start of the experiment. A one-way Analysis of
Variance (ANOVA) (i.e. between-groups one-way ANOVA) was
used to determine if there were any differences between ICF, DCF
and NCF before the treatment started. Post hoc of means comparisons
for the pre-test was used to determine if there were any statistically
significant differences between their pretest scores.

Table 4.1: Means and Standard Deviations of the Pre-Tests

Groups No. Mean Standard Lower 95% Upper
Deviation 95%
DCF 36 30.5939 3.2381 24.171 37.017
ICF 36 23.2758 3.2381 16.853 29.699
NCF 33 28.7848 3.3821 22.076 35.493

The results in Table 4.1 indicate that the mean scores of the pre-test
among the groups (DCF, ICF, and NCF) are 30.5939, 23.2758 and
28.7848 respectively, and are not close to each other. However, in
order to test whether there is any significant difference among the
mean scores or not, One-way ANOVA was run to do a hypothesis
test.

Table 4.2: One-way Analysis of Variance (One-way
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the (Prob > F)=0.2564 is larger than 0=0.05, which leads to
accept the null hypothesis.

To illustrate more details, a post hoc multiple comparison
technique was used.

Analysis of Variance was carried out to test whether or not the
mean scores of the pre-test among the groups was equal or
not.

H_0:u(NCF)=p(ICF)=p(DCF)

H_0=Null Hypothesis

H_1:at least two of the means are different with each other

Figure 4.1: Post hoc of Means Comparisons for Pre-test
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The results of Figure 4.1 illustrate that the mean for NCF

is neither significantly different from the mean for ICF nor
DCF, and the other groups show the same results. Therefore,
no significant differences were found between any pairs of
means among the groups.

Table 4.3: Ordered Differences Report

ANOVA)

Source DF Sum of | Mean Square |F Ratio| Prob>F
Squares

Groups |2 1041.416 |520.708

Error 1102 38503.116|377.482 1.3794 10.2564

C. Total |104 39544532

Level | - Level [Difference |Std Err Dif |Lower CL |Upper CL |p-Value
DCF ICF 7.318056 4.579432 -3.57381 18.20992 0.2511
NCF |ICF 5.509015 4682353 -5.62764 16.64567 0.4698
DCF |NCF 1.809040 4.682353 -9.32762 12.94570 0.9211

As Table 4.2 shows, there are no significant differences
between the means of the groups (NCF, ICF, and DCF) since

Table 4.3 indicates that the mean scores of CF and ICF are not
significantly different due to its large p-value =0.2511.
Additionally, the mean scores of NCF and ICF are not
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significantly different while its p — value = 0.4698 and more
than « = 0.05. Furthermore, since the p-value of the
difference of the mean scores between DCF and NCF is large
(0.9211), there is no significant difference between these two
means. Thus, it can be said that the sample data of all the
groups of NCF, ICF, and DCF have the same ability for the
test.

Overall Mean Scores

Groups Pre-test Short-term effect
Treatment 26.9348611 35.6170833
Control 28.7848485 27.3509091

4.2 Short-term Effect of WCF on Students’
Written Accuracy after Treatment

Overall

This section provides results about the investigation of the
short-term effect of written corrective feedback (WCF)
between the pre-test and post-test to ascertain if there was any
improvement in students’ written performance. Then the
results of T-Unit ratio to measure students’ overall written
accuracy are explained below.

Figure 4.2: Overall Means between Pre-test and Short-
term Effects
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As Figure 4.2 and Table 4.4 indicate, the overall means of

the treatment (corrective feedback) and control groups differ
between the pre-test and post-test. It is clear that the overall
mean score of corrective feedback group rises considerably in
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the post-test which shows a short-term effect (35.62)
compared to the pre-test (26.93). In contrast, the overall mean
score of the control group goes down to a lower level when it
comes to the short-term effect (27.35), comparing to the pre-
test (28.78).

As this method measures accuracy by counting error-free T-
units, the findings reveal that students from the treatment
group produced more accurate and error-free T-units (i.e.
independent clauses together with all the dependent clauses
attached to it), comparing to the control group. That is, it
seems clear that the corrective feedback group performed
better than the other group in producing error-free writing.

To answer the research questions aiming to investigate the
short-term effect of WCF on the students’ written performance
and which group was more effective, DCF, ICF and NCF
groups’ results were compared.

Table 4.4: Overall Means between Pre-test and Short-term
Effect

Figure 4.3: Overall Means of Groups (NCF, ICF, and
DCF) between Pre-test and Short-term Effect
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According to Figure 4.3 and Table 4.5, the mean score of the
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NCF group moves toward a lower level of the short-term
effect compared to the pre-test in which the mean score of

NCF in the short-term effect decreases by (% *100 =

497 %)

Table 4.5: Overall Means among groups between Pre-test
and Short-term Effect

Groups  |Pre-test Short-term Effect
DCF 30.5938889 39.5772222
ICF 23.2758333 31.6569444
NCF 28.7848485 27.3509091

On the other hand, the mean scores of ICF and
DCF rise in the post-test to an upper level of the short-term
effect comparing to the pre-test, in which the mean score of

ICF in the short-term effect increases by (w * 100 =

31.66
26.47 %) in comparison with the mean score of ICF in the

pre-test. Moreover, the mean score of DCF group in the short-

term effect grows by (%5380'59* 100 = 22.71 %). Hence,

the largest amount of changes in the mean score from the pre-
test to short-term effect made by the ICF group and the
smallest one made by the NCF group.

4.3 Long-term Effect of WCF on Students’ Overall
Written Accuracy after Treatment

It is evident from Figure 4.4 and Table 4.6 that
the overall means of the treatment (corrective feedback) and
control groups are different between the pre-test and long-term
effect. Further, it is clear that the overall mean score of
corrective feedback group goes up largely in the long-term
effect (42.72) comparing to the pre-test (26.93).

Figure 4.4: Overall Means between Pre-test and Long-
term Effect
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However, the overall mean score of the control group
increases slightly in the long-term effect (30.31) in
comparison with the pre-test (28.78). This clarifies that the
treatment group made more improvement at the long-term
phase than the control group in comparison with the pre-test.
The following Figure 4.4 and Table 4.6 present the
effectiveness of the mean scores among the groups within the
pre-test and long-term effect.

Table 4.6: Overall Means between Pre-test and Long-term

Overall Mean Scores

Groups Pre-test Long-term effect
Corrective  |26.9348611 [42.7156944
feedback

Control 28.7848485 |30.3072727

This clarifies that the treatment group made

more improvement at the long-term phase than the control
group in comparison with the pre-test. The following Figure
4.4 and Table 4.6 present the effectiveness of the mean scores
among the groups within the pre-test and long-term effect.
Figure 4.5: Overall Means of Groups (NCF, ICF, and
DCF) between Pre-test and Long-term Effect
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According to Figure 4.5 and Table 4.7, the

mean scores of all the groups (NCF, ICF and DCF) goes
towards an upper level in the long-term effect compared to the
pre-test, in which the mean score of NCF group in the long-

effect (% x 100 =

term increases by

5.05 %) compared to the NCF mean score of the pre-test, and
the mean score of ICF in the long-term effect rises by
(w * 100 = 44.36 %) compared to the ICF mean of

41.84
the pre-test.

Table 4.7: Overall Means among groups between Pre-test
and Long-term Effect

Groups Pre-test Long-term Effect
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Groups Pre-test Long-term Effect
DCF 30.5938889 43.5877778
ICF 23.2758333 41.8436111
NCF 28.7848485 30.3072727

Besides, the mean score of DCF group in the
R 43.59-30.59
long-term effect shows an increase by(i

43.59
29.82 %).

Hence, it seems clear that the largest amount of changes in

the mean score from the pre-test to long-term effect made by
ICF group (44.36 %) and the smallest one by NCF group
(5.05%). As this method measures accuracy by counting error-
free T-units, the findings reveal that the students produced
more accurate and error-free T-units (i.e. independent clauses
together with all the dependent clauses attached to it) in the
delayed post-test. This demonstrates that the two treatment
groups by far improved their written accuracy in the long-term
more than the control group (NCF), and the ICF group
outperformed the DCF group.

* 100 =

Figure 4.6: Figure of Overall Means between Pre-test,
Short-term and Long-term Effects
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Now let’s look at the results of the effectiveness of overall
means of the short-term effect and long-term effect on the pre-
test.

Table 4.8: Overall Means between Pre-test, Short-term
and Long-term Effects

Overall Mean Scores
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Groups Pre-test Short-term | Long-term
effect Effect

Treatment [26.9348611 |35.6170833 (42.7156944

Control 28.7848485 | 27.3509091 |30.3072727

It is apparent from Figure 4.6 and Table 4.8

that the same results are found as explained before regarding
the differences of the mean score between the three tests (pre-
test, post-test and delayed post-test). This illustrates that the
lowest mean level of the treatment (corrective feedback) group
goes towards the pre-test (26.93), and the biggest one is in the
long-term effect.

On the other hand, for the control group, the
largest mean score goes up towards the long-term effect
(30.31) and the lowest one is the short-term effect (27.35).

Figure 4.7 of groups (NCF, ICF, and DCF) among Pre-
test, Short-term Effect and Long-term
100
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80 0 —DCF
+—ICF

O —NCF
60

@ %

2
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Pre-test Short-term effect ~ Long-term effect

Responses

As Figure 4.7 and Table 4.9 show, all the

groups display the lowest level of mean scores in the pre-test
and the highest level of mean scores in the long-term effect.
This shows the same results as explained before.

Table 4.9: Overall Means among groups between Pre-test,
Short-term and Long-term Effects

Groups |Pre-test Short-term Effect |Long-term
Effect

DCF 30.5938889 (39.5772222 43.5877778

ICF 23.2758333 |31.6569444 41.8436111

NCF 28.7848485 |27.3509091 30.3072727

However, the following tests determine

whether there is any statistically significant difference
between the overall paired mean scores of (pre-test, short-term
effect and long-term effect) regarding the first method, within
groups (NCF, ICF, and DCF), and time between pre-test and
short-term effect.
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Table 4.10: Repeated Measures of mixed ANOVA of the
Pre-test, Short-term Effect, and Long-term Effect

Tests F-Value Exact NumD Den Prob>F
F F DF

Between 0.0805869 4.1099 2 102 0.0192*
Subjects

Within 0.0805869 4.1099 2 102 0.0192*
Groups

Time 0.1750008 8.8375 2 101 0.0003*
Time * | 0.0738121 3.7644 2 102 0.0265*
Groups

As Table 4.10 shows, the overall paired mean

scores between the pre-test, short-term effect and long-term
effect are significantly different since its p-value = 0.0192. In
addition, the p-value of Within Groups = 0.0192, and this
indicates that the difference in the mean scores among groups
NCF, ICF, and DCF are statistically significant. Moreover,
Time factor between pre-test and long-term effect is
statistically significant because of its small p-value = 0.0001.
Furthermore, the interaction factor between

Time and Groups (Time * Groups) is significant too since its
p-value smaller than @ = 0.05.

Now we put all the data from the different tests

(pre-test, short-term effect, and long-term effect) into one
group and it was subject to analysis by using one-way
ANOVA to see if there was any significant difference between
the pre-test and short-term effect, also between the pre-test
and long-term test in accordance with the first method.

Table 4.11: Overall Means and Standard Deviations for
(Pre-test, Short-term Effect, and Long-term Effect)

Groups Number |Mean Standard Lower 95% | Upper

Deviation 95%

Long-term | 105 38.8159 |2.0474 34.787 42.844

effect

Pre-test 105 27.5163 |[2.0474 23.488 31.545

Short-term | 105
effect

33.0191 |2.0474 28.991 37.048

The results obtained about the difference in the

overall mean of the pre-test (27.5163) from the overall means
of long-term effect (38.8159) and short-term effect (33.0191)
can be compared in Table 4.11. On the other hand, the mean
of the long-term effect is different from the short-term effect.
Furthermore, the standard deviations of all the groups are
equal. However, a one-way ANOVA was used to reveal any
significant differences between the means of the groups as
shown in the following table.

Table 4.12: One-way Analysis of Variance (One-way
ANOVA) for Pre-test, Short-term Effect and Long-Term
Effect
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Source [DF [Sum of [Mean F Ratio |Prob>F
Squares Square
Groups |2 |6704.78 3352.39
7.6163 |0.0006*
Error 312 [137330.39 |440.16

C. Total | 314 {144035.17

From Table 4.12, a one-way ANOVA was

applied to test if the overall means among the group tests of
(pre-test, short-term effect, and long-term effect) were
significantly different with each other.

Hy: u(pre — test) = u(short —termef fect) =

u(long — termeffect) =0

H,:at least two of the means

are dif ferent with each other

The differences between at least two of the

means are highlighted in Table 4.12 because the results
indicate that the (Prob > F) = 0.0006 is smaller than a =
0.05, which rejected the null hypothesis H,. Post hoc multiple
comparison technique and order difference report were used to
reveal which means were different.

Figure 4.8: Post hoc of Overall Means Comparisons for
(Pre-test, Short-term, and Long-term)
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As can be seen from Figure 4.8, the overall

means of the pre-test are significantly different from the
overall means of the long-term effect. On the other hand, there
are not any significant differences between the groups in terms
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of pairs of overall means of the short-term effect and long-
term effects.

5. DISCUSSION

The current paper tried to investigate the effect of two
different types of feedback on the writing accuracy of
undergraduate students concerning grammatical, lexical and
mechanical errors. In line with Ferris (1999, 2002), students
who were provided with written corrective feedback achieved
better linguistic accuracy on new writing tasks than those in
the control group for both short- and long terms. Because
several factors paly a role in improving students’ overall
linguistic accuracy (such as: teacher and learner’s attitude
toward correction, the method of teaching, and the method
used for error correction), it is difficult to say which method of
corrective feedback is the best.

However, this study showed that the overall writing accuracy
of the participants received indirect corrective feedback
performed significantly better improvement in their accuracy
compared with those who were provided with direct corrective
feedback for both short- and long terms. In line with Ferris
(2002), the present study has a tentative evidence that error
correction is mainly considered by writing instructors as a
crucial teaching tool for writing development and widely
expected and welcomed by ESL/EFL learners.

On the other hand, the results obtained from this paper were in
disagreement with Truscott’s claim based on a review of
studies by Kepner (1991), Semke (1984), and Sheppard (1992)
arguing that corrective feedback has a negative role in
improving learners’ writing accuracy. The results of this study
question Truscott’s claim based on these few number of
studies by investigating the short- and long term effect of two
types of feedback on students’ accuracy in new pieces of
writing.

To address the gap, the findings of the current research
cautiously support the effectiveness of corrective feedback on
students’ writing accuracy (Ferris, 1997; Chandler, 2003;
Bitchener, 2008; Bitchener et al 2005; Abedi & Latifi, 2010;
Hosseiny, 2014; Shintani, Ellis & Suzuki, 2014; Eslami,
2014). Furthermore, it can be argued that the results also
invalidate Truscott’s idea questioning the long term effect of
error feedback as the treatment group has shown significant
improvement compared to their control group, though the long
term effect of indirect feedback is more than the direct
feedback.

The current research has also shown that the type of feedback
provided had a significant effect on the students’ writing
improvement. It was found that those students who received
indirect feedback on their scripts through underlining of errors
along with codes, made better achievement in reducing the
amount of errors while producing new pieces of writing. In
other words, they benefited from this type of feedback more
than the direct feedback. Thus, the results of this paper appear
to corroborate the argument for indirect feedback as opposite
to the direct feedback (Ferris, 2003; Abdi & Latifi, 2010;
Eslami, 2014; Jamalinesari, Rahimi, Gowhary & Azizifar,
2015) through demanding the students to engage and give
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more attention to correcting the errors. Moreover, it can be
said that the reason for

more efficacy of indirect feedback through locating and
providing codes for them would be causing more reflection on
writings similar to consciousness raising task (Ellis, 2003) that
allowed more encouragement and independency. It could be
argued that students just take a superficial look when they
receive direct errors correction and they make less efforts to
learn about their errors, but when their errors are only
underlined, they had to think and search for their correct forms
by themselves hereafter, they would learn from this better.

Hence, detecting errors can be seen as a complementary
strategy to implicit teaching of linguistic features in order for
students to obtain an ultimate level of improvement in their
written accuracy (Jamalinesari, Rahimi, Gowhary & Azizifar,
2015). It may also address the issue of effectively filtering
students’ development in language acquisition (Krashen,
2003) caused by direct error correction.

This paper has implications for writing tutors. It suggests that
teachers should consider students' practice in such writing
assessment so that they can determine better curriculum and
teaching in a way that boosts students’ ability in writing. In
spite of the research questions answered in this paper, there
are still other questions that have to be investigated in future
research such as considering students' views on corrective
feedback types in writing, whether the effect of error feedback
vary according to error types, and individual differences.

6. CONLUSION

This study was conducted to compare the usefulness of two
types of WCF i.e. direct and indirect corrective feedback on
developing students’ writing accuracy in both short-term and
long-term. Contrary to Truscott’s (1996, 2007) claim that
corrective feedback has negative effect on the learners’ ability
to write accurately, the conclusion can be drawn from this
study is that when WCF is targeted at a rang of errors
(comprehensive) and is provided consistently, it has a great
beneficial effect on the improvement of EFL students’
accuracy over time. It can also be concluded that ICF group
proved to be largely better than the DCF group in the long
term.

Thus, the findings of this paper have pedagogical implications
on how explicit the CF should be given, and the extent to
which students attend to CF. In this study, the provision of
WCF on frequent occasions can increase students’ writing
proficiency level over the intended errors. Most importantly, it
may be recommended that writing instructors offer
comprehensive (unfocused) feedback on multiple sentence-
level errors when the aim of teaching is to develop linguistic
accuracy. Finally, it is hoped that this investigation will
provoke more research about the effects of DCF and ICF on
improving of students’ writing accuracy in EFL contexts.
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APENDIX

Errors categories and correction symbols, adapted from
Lane & Lange (2012), pp. 338-342.

No Error Categories Error
Symbols

A Grammatical Errors

1 fragment frag

2 run on ro

3 parallel structure ps

4 relative clause rc

5 word order wo

6 verb tense vt

7 verb form vf

8 Modals mod

9 passive pass

10 connector conn

11 | singular or plural s/p

12 | subject-verb agreement siv agr

13 comparative/superlative forms cls

14 | possessives poss

15 Determiner det

16 | Article art

17 | Preposition pre

18 Pronoun pro

19 | pronoun agreement pro agr

20 | pronoun reference ref pro

21 | sentence structure ss

B Lexical Errors

22 word choice wc

23 word form wf

C Mechanical Errors

24 | Punctuation p

25 Spelling sp
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