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Requirements for publishing papers in the Journal of University of Human Development

O O O e

Papers should be up to date and present new trends.

Papers should not have been published elsewhere, and should not be simultaneously sent to
any other journals for publishing.

Papers should be in compliance with technical requirements of the journal with regard to
layout, use of pictures, figures, charts, etc.

Editing staff members can refuse a research paper if:

it is not in compliance with the guidelines;

it does not meet the journal's strategies and views;

it was apparent, after consulting experts and before sending it over to evaluation expert, that
the research is not at a standard level.

Papers will be forwarded to (2 to 3) experts specialized in the research field inside and/or
outside Kurdistan region for evaluation. After receiving experts' responses, a decision will be
made by the editing staff of the journal for further progress.

Research papers are published in Kurdish, Arabic, and English in compliance with the journal’s
guidelines.

Except for papers written in English departments, all other research papers written in English
should be accompanied by a letter proving that the paper has been proofread by a
professional proofreader.

All research papers undergo plagiarism check; therefore, the researcher is responsible for the
content and results of his/her paper. For this purpose, researchers should fill out a specific
form which is available on the journal’s website.

A soft copy as well as a hard copy of the research paper should be submitted to the journal.

The researcher should submit three copies, two of them should not have the name of the
researcher(s) and their contact details on them, but the third copy should have the name of
the researcher(s) and their contact details on it. The paper can be sent via email at
(journal@uhd.edu.iq), provided that the researcher has paid the publication fee.

The publication fee is 150,000 1QD, which can be paid in two instalments. First, an amount of
100,000 IQD will be paid with the submission of the paper. Later, if the paper was accepted,
another amount of 50,000 IQD will be paid. However, if the paper was rejected, the second
instalment would not be paid.

A research paper should not normally exceed 20 pages. In case it is longer, 10,000 1QD will be
charged for each page exceeding this limit.

The research title should be written in font size (16), the content in (14), and footnotes in (12).
Researcher's name and address come under the title. Kurdish and Arabic research papers
should be written in (Traditional) font type in one column, but English papers should be
written in (IEEE) font in two columns.

Footnotes are written at the bottom of the page, and they will be automatically reset to (1) in
any page (i.e. footnotes start from (1) in any page).

References should be written as follows:

For research papers:

Name of the researcher(s), "Research title", Name of the journal, (Year) in the parenthesis,
Volume (Page No.).

For books:

Name of the author(s), "Name of the book", Publisher, (Year) in the parenthesis, Page No.

After the approval of the research, all rights belong to the journal, and the research owner has
the right to publish the paper’s results in books s/he publishes only, but s/he is not allowed
to submit it to anyone else, as the journal has this right.

The research owner should resubmit the final edited version of the paper to the journal after
receiving approval.

Research papers will be published on the journal’s website: (www.juhd.uhd.edu.iq) in (DOI)
system.
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! Hitcher, Dell, and Harold. W, Modern Government, (New York: Mead and Company), 1962,
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! Huntingten, S. P., Political Order in Changing Societies, (New Haven: Yale University Press,
1968), chapter one.

2 Macrids, R. and Brown, B.E, Comparative Politics (Illinois: Dorsy Press, 1961), pp.127-128.

3 Barkei, Ernest (ed.) The Politics of Aristotle, (New York: Oxford University Press, 1962),
pp-101-105.
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Abstract

The crime ofgenocide,one of the leadinginternationalcrimes
committedagainst minoritiesin the world.In spite of theinternational and
regionalmeasures andinternal(national) to contend with, but this crimeis
stillbeing committed invarious countries around theworld, especially
inmodern times. So itmusttake additional measures toconfront anddeter.
Within the scope ofthis researchwill bea special focuson the development
ofinternational legal mechanismsto address them.
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33. Mohd. Yousuf Bhat and Yusuf Bhatt, Good governance: A Promise for Justice, The Indian Journal of
Political Science, Vol. LXV, No. 2, April-June, 2004, P. 231. Stable URL:
http://www.jstor.org/stable/41855810.
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42. World Bank, Governance Development in Practice, World Bank Publication, Washington,
1994.
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Abstract

The good governance means having an integrated system of accounting and
political and administrative accountability for ofticials in their public jobs, at the same
time the ability of accountability for institutions of civil society and the private sector,
so the good governance leads to sustainable human development and their
application requires the rule of law, transparency and accountability, participation
and decentralization. The Civil society organizations play a significant role in
achieving comprehensive development and achieve democratic transition by
working to instill values and promote appropriate democratic practices in the
community and create an environment for the establishment of good governance and
development. The development of good governance requires the participation of
women in all levels of decision-making, and the equal opportunities should be
available for them to participation in all peace processes and support the protection of
women's rights in armed conflicts, as well as to enhance their participation in political
life and to ensure their rights as citizens and participants in the decision-making

process at the local level.
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"The in dependence of the authoritarian state upon the corporations in the Gulf
and the Arab Peninsula environment, and in the absence of parties representing the
populace and of social systems facilitating national fusion, necessarily leads to the
institutionalization of tribalism and sectarianism, just as the attainment of political
independence led to the institutionalization of regionalism as opposed to pan-Arab
integration. From the course of the authoritarian state, it appears that the attempt to
achieve an effective monopoly of the sources of power and control in society
necessitated new division of labour among the political and social forces
represented in the corporations, so that ruling families might be able to manipulate
them to preserve the status quo as well as the various backwards social
arrangements in the tribal, sectarian and religious establishments. This is the
element which makes the monopoly of sources of power and authority in society
effective”
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1 - Society and State in the Gulf and Arab Peninsula: A Different Perspective. Khaldoun Hassan Al-Naqgeeb. Routledge; 1 edition 2014. P 108
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'‘Corporatism offers the best framework to capture the top-down nature of
politics in the kingdom, the limiting and orchestrating role of state actors, the
exclusivity of politics, and the segmentation of group representation through state

actors. On an ideational level, too, it corresponds to the consensual ideology of
paternally controlled deliberation in Saudi Arabia (“shara”). ¢V
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'‘Michael Herb defines a dynastic monarchy as a government ruled by a royal
family, whose members occupy senior government positions, such as those in
ministries and cabinets, as well as lower level leadership positions throughout the
government. Family consensus decides the succession of rule in dynastic
monarchies. This consensus making process entails a large amount of bargaining.
The king retains and ensures his authority by securing the support of certain family
members, specifically sheiks and princes, in return for appointments in senior
bureaucratic posts in the state, such as in the aforementioned ministries and
cabinets. High-ranking family members bargain with the aspiring ruler for these
positions and in return they support him. The amount and extent of bargaining
within the family increased significantly when the size of state grew after the
discovery of oil, as family members vied for leadership posts in the new state
institutions. The distribution of these and other government positions of authority
to members of the royal family, as well as the succession of rule process, are
essential mechanisms that have enabled the Saudi monarchy to maintain its hold on

to power"’
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1- Oil, politics, society and the state in the middle east: Enduring authoritarianism in Iran and Saudi Arabia .Benjamin E. Martorell. 2012. P 48-
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The family discusses and resolves any problems or issues without the

interference of those outside it who may want to challenge its absolute rule. All of
these factors guarantee that the royal family maintains control of Saudi Arabia(1)
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1_ Oil, politics, society and the state in the middle east: Enduring authoritarianism in Iran and Saudi Arabia .Benjamin E. Martorell. 2012. P: 51
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just as the attainment of political independence led to the institutionalization

of regionalism as opposed to pan-Arab integration®"”
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"Through the mechanism of bureaucratic cooptation, the Saudi state brought
society increasingly under its guidance and control in several ways. Employment in
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3—Khaldoun Hassan Al-Nageeb. Society and State in the Gulf and Arab Peninsula: A Different Perspective..
Routledge; 1 edition 2014. P 108
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the public sector was one such approach. The number of government employees
rose as the size of the government grew. Between 1970 and 1980, the government
established ten new ministries in addition to twenty new government agencies.
Accordingly, the government hired over 300,000 public sector employees,
increasing the number from 120,000 in 1970. Expanding social services was
another method the government used '
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"Financial aid has been severely reduced.... the Kingdom has implemented
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Abstract

This research seeks to intellectual theoretical analysis of the concept of good
governance and the dimensions and standards and their relation to economic and
human development by focusing on the case of Iraq and the Kurdistan Region in
the current political changes and economic structure of the country and
international variants of liberalism, globalization and the call appearance to follow
the transparency and the fight against corruption in the light of the challenges
facing the modern state and governments in the context of globalization and global
openness and the need to take into account the new role of the state governments
and the involvement of civil society and the private sector and even the free media
in decision-making and achieve real development by providing a suitable
environment for business and investment.
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It was found from the six ruling published indicators by the World Bank, it
continues to decline in Iraq, especially after the year 2005 due to poor governance
and the continuing political instability and rampant corruption, nepotism and
political quotas and the absence of the role of institutions and the provision of
regulatory frameworks to promote development and the development of the
economy, and the rule of public sector philosophy and the absence of the real role
of the private sector and this is the most important impediments to the application
of good governance standards in the country.
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Abstract

It is the subject of corporate governance topics important due to the increasing
moral hazard in the departments of joint stock companies practices resulting from the
separation of management from ownership, which have opposite interests, which
generated a host of problems between the two parties, which has affected negatively
on the old and new investors to invest their money's confidence in joint-stock
companies after the Crisis series the scandals, which affected major joint-stock
companies, which led in turn to a decline in investment at the level of the overall
economy and increasing unemployment, low national income, which has economic

implications and social bad, hence the term corporate governance, the result of those
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problems are addressed by defining the obligations and rights of both the
administration and other parties relevant, and that the application of the rules of
corporate governance is very important to improve corporate performance, which
has economic implications and his meeting positive. I have been conducting a
prospective study on one of the joint-stock companies through the distribution of a
questionnaire to some of the shareholders and employees in order to identify the
extent of the application of corporate governance rules and principles of it, and the
relationship of the company with other parties of non-contributors and has research
found that the company management is working to their advantage and lack of
attention to the interests of small shareholders and some foreign parties, which are at

the heart of the application of the rules of banking governance.

Key words: corporate governance, shareholders, institutional

performance.
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Comprehension of the Principle of Good
Administration in the Framework of EU
Administrative Law

Areean Mustafa

University of Human Development-Iraq

Abstract—Good administration is a European administrative
principle that could be deemed as an instrument for enhancing
transparency, legal certainty and predictability in administrative
procedures. There is no certain definition for the principle. The
definitions differ depending on the disparity of the viewpoints.
Charter of Fundamental Right of the European Union classifies
the principle as one of the fundamental rights of individuals,
while the European Union’s Courts differentiate between the
various sub-components of the principle to establish a
comprehension for their characteristics. The current article
suggests that the principle could be understood from both sides,
although perceiving it as a fundamental right would more
reasonably establish a stronger protection for the individuals in
their contact with the administrative institutions; as the
individuals’ rights are now more central in the modern
administrative systems around the globe.

Index Terms—good administration, principle of care, right to
be heard, obligation to state reason, fundamental rights,
administrative standards, charter of fundamental rights of the
European Union, EU case-law.

I. INTRODUCTION

INCE the last decades of the 20" century, two parallel

discourses appeared in the administrative policy debate:
New Public Management and the concept of Good
Governance. The two discourses are reminiscent of the
classical couple concepts efficiency and legal certainty that
have guided the administrative law for almost a century. We
cannot keep ourselves aloof the constant force balances
between these values, and it should be emphasized that it is
not always the matter of the conflicting interests. The
individuals’ legal rights include the requirement of taking
decisions by the administrative authorities, inter alia,
efficiently and within a plausible time.  Furthermore, the
efficiency in the administrative decisions and procedures is
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not aimed only on economic efficiency but also requires
substantial achievement or quality of decision making [1].

Good administration, which is mostly invoked as a
European law concept, could be deemed as a part of a more
comprehensive concept of good governance which has been
encompassed by the EU relying on the principles of a
democratic society based on the rule of law and effective
European policy [2].

However, there is no unanimous definition for the concept
of good administration in EU law. Defining good
administration varies depending on variation of perspectives.
From one point of view good administration is considered as a
fundamental right for individuals in their relationship with
administrative authorities, whilst from another perspective the
concept might be defined as an administrative obligation,
requirement or standard for public authorities to take
appropriate measures in the administrative matters.

This study tries to discuss and analyze the above-
the purpose of shaping a
comprehensive understanding of the notion of good
administration in the context of EU administrative law.

The scope of this article is limited to three eminent
administrative procedural principles, namely principle of care
or due diligence, right to be heard and the obligation to state
reason, which will be discussed and analyzed within the

mentioned approaches for

European Union administrative law framework. Moreover,
this framework-demarcation requires that all other legislation
and case law which fall into the context of other European
bodies outside the EU, and also those documents and case-law
which apply to the European states as sovereign states, will be
excluded from this study.

Direct after this introductory part, we go through the notion
and perception of good administration in EU in general, then
in various European documents with focusing on the most
significant documents in that regard. Afterwards the rise and
development of the notion in the Charter of Fundamental
Rights and EU case law will be explained, discussed and
analyzed. All these will be followed by a brief conclusion in
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which we try to sum up the most widely used and
comprehended form of the concept of good administration in
the EU legal scope.

II. THE NOTION OF GOOD ADMINISTRATION

The concept of good administration, or sound
administration, is used in the context of public authorities’
activities. Good administration means the way in which
administrative authorities work [3]. Recognition of the
principle of good administration aims to legally protect
individuals in their contact with public authorities. This leads
consequently to an open, secure and predictable administrative
procedure [4]. Generally, good administration is mostly
invoked in the context of the procedural rules which would be
established within an administrative law framework.

Good administration in the broader context can, however,
mean that the administration is perceived as legitimate, as long
as its administrative actions have been efficient not only from
its procedural side, but they would be correct even in its
material aspect [5]. Thus good administration could be
deemed as an umbrella concept which might be incorporated
into the substantive as well as the procedural principles of
administrative law. As Nehl states, the notion of good
administration in the broad meaning is nothing but “an aid to
describing the corpus of the continuously evolving— legally
enforceable and unenforceable-procedural and substantive
requirements with which a modern administration has to
comply.” [6].

An appropriate system of administrative procedures
warrants the legitimacy and also the quality of administrative
decisions; it also ensures citizens’ rights and encourages

citizens’ contribution. Moreover, good administration
enhances transparency and accountability by evading
unreasonably complicated, formalistic and long-lasting

procedures. Good Administration functions, thus, toward
promoting social faith in the executive power which could
result in political and social stability [7].

As mentioned in the introductory part, there are three
prominent procedural principles which have been strongly
associated with the concept of good administration in an
administrative law context, in the sense that they are
overwhelmingly deemed as the most essential components of
the general- or the umbrella principle of good administration.

To be stated very briefly, the first procedural principle
which is invoked widely in the context of good administration
is known as the Principle of Care or Due Diligence as a
principle of administrative law which imposes requirements
on the administrative authorities to achieve an impartial and
careful handling in the administrative cases, and consequently
hinders the authorities from taking irresponsible and wrong
decisions that could damage the interests of individuals in
administrative proceedings [8]. A careful processing can be

Y1

achieved through an adequate and proper investigation and by
a good administrative service. The principle of Care can thus
be understood in the context of both the duty to investigate[8]
as well as the public service obligation[9]. The principle can
be considered to include also the obligation to act in a
reasonable time [10].

The second principle is the Right to be heard which means that
a person whose interests are adversely affected by a decision
taken by a public authority must be given the opportunity to
comment before the decision is taken [11]. The principle
seems to be an administrative interpretation of a significant
principle in criminal law; that no one shall be convicted
unheard. It can moreover be interpreted in the light of the
principle of good administration in the sense that the law
guarantees individuals the right to have visibility into - and
also affect the administrative authorities’ investigations and
decisions in their cases [12].

And finally the third principle is the public authorities'
obligation to state reason for their decisions. This principle
covers a broad area; it includes both administrative decisions
and legislative acts [13]. Regarding legislative acts, the
principle demands that the legislator should state the legal
grounds for legislation, while the obligation to state reasons in
administrative decisions involve interpretation and application
of the law, on which the decision was based, must be stated
[14]. The principle might be interpreted against the
background of transparency [13], which means that everyone
shall have the right to understand their legal position after the
decision-making or law-making. In terms of administrative
law, the principle is an important prerequisite for creating
convictions of individuals on the legality and appropriateness
of implemented administrative measures. It also offers a
guarantee for the individual that the authority has selected the
best possible solution to solve the current issue in the case. It
may further reduce the scope for discretion in which there is
often a risk for abuse of power [15]. It is also linked to the
right of effective judicial protection in a manner that a
decision must be justified in order to be challenged by the
individual which adversely affected by the decision' [16].

III. THE GENERAL PRINCIPLES OF LAW, THE FUNDAMENTAL
RIGHTS AND GOOD ADMINISTRATION

EU law has been built on a number of principles that
formulate and regulate both legislative and administrative
actions of the Union. The general principles constitute binding
legal sources in the EU [17]. They are binding not only for the
EU institutions, but also for Member States during
implementing EU law [18]. In other words, national
authorities and courts in the Member States are obliged, in

! European Court of Justice in its judgment in case 222/86 Heylens 1987
established the link between the two principles. See the referred case, para. 15.
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each case they implement Union law, to take into account
observance of the general principles of law [10].

A number of general principles have been expressly raised
in the Union treaties, such as the principle of loyalty (art. 4.3
TEU)', subsidiarity and proportionality (art.5 TEU), the
principle of legality (art. 13.2 TEU), the principle of equality
(art. 18 TFEU)? and the principle of transparency (art. 15
TFEU). In addition, art. 6.3 TEU states that fundamental
rights, in the sense that have been set out in the ECHR® and
which come from the Member States' common constitutional
traditions, to be regarded as general principles of EU law,
while other principles of law which are not expressed in the
Treaties have been developed in the case-law of the European
Court of Justice.

The general principles of law could be divided into two
main categories in accordance with inter alia Marcusson’s
classification: the first category consists of wide-ranging
principles such as the principle of primacy of EU law and the
principle of loyalty which govern the legal relationship
between the EU and the Member States. The second category
of the general principles is the principles relating to the
application of substantive EU law and it could be called the
material and procedural administrative principles such as the
principle of proportionality and the principle of good
administration [18].

According to Groussot, types of
administrative law principles: the first concerns the principles
of material nature i.e. principles that apply to the material side
of administrative procedures. These principles consist of
proportionality, equal treatment and the principle of legal
certainty and legitimacy of expectations. The second set of the
administrative law principles is the principles of procedural
nature; in other words, the principles relating to the process

there are two

itself in an administrative procedure. These principles are the
right to be heard, the right to effective judicial protection, the
principles of good administration and openness (the principle
of care, duty to act in a reasonable time) and the principle of
access to documents [10]. However, Schwarze classifies
proportionality and legal certainty and legitimate expectations
as principles of administrative law in material nature, while
the principle of care, the right to defense (including the right
to be heard) and the obligation to state reason constitute
administrative law principles of procedural nature [19].

The fact which would be crucial to be considered here is
that the three concepts the general principles of law,
fundamental rights and principles of good administration are
overlapping in the administrative law area in a way that they

! Treaty on European Union.
% Treaty on the Functioning of the European Union.
* European Convention on Human Rights, 1950
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form an integrated administrative law system in the EU law”.
On the one hand, the EU Courts in a number of cases, such as
Internationale Handelsgesellschaft Stauder [20], Nold [21],
and Alborg [22] considered the fundamental rights as an
integral part of the general principles of law [23]. On the
other hand, the Court has widely construed the principle of
good administration against the background of the general
principles of law. According to Reichel, the intention of the
Court to interpret the principle of good administration as
general principle of law might be that the ECJ has considered
the general principles of law as principles of a constitutional
nature and they are considered to have the same high status as
the Treaties’ provisions [24], and consequently the Court
perceptively afforded such high legal status to the principle of
good administration.  Finally, regarding the fundamental
rights, both the Charter of Fundamental Rights (art.41) and the
ECJ — as in the case Al-Jubail [25] - defined the principles of
good administration as fundamental rights of individuals in
their relationship with the authorities.

The compatibility and the disparity of these approaches
would be interesting to be discussed in the light of both Case-
law and Charter of Fundamental rights as the two most
important sources for arising and developing the principle of
good administration in the EU law.

IV. GOOD ADMINISTRATION IN THE EU DOCUMENTS

The principle of good administration, in accordance with
article 41 of the Charter of Fundamental Rights, is a
fundamental principle of law within the EU [26]. The legal
roots of this principle in Europe stems from the European
Convention in 1950 [27]. However, Resolution (77) 31 [28],
issued by the Council of Europe was a significant step towards
defining the principles of good administration though the
concept of good administration is not explicitly included in the
resolution. The resolution established certain fundamental
principles and standards for the European countries in order to
regulate  the relationship between individuals and
administrative authorities’. The Council of Europe also issued
a handbook titled (The Administration and You) in which the
common principles of good administration in the European
countries clearly explained [14]. And lately a recommendation
has been adopted by the council of Europe as a code of good
administration in which the principles of good administration
have been stated in more detail [29].

4 It should be taken into account that the general principles of law and
fundamental rights would usually be construed in a broader context so that
they are considered to cover a comprehensive area, while the principles of
good administration are limited to administrative law.

5 The Principles which had been stated in the resolution's appendix were
right to be heard, the right to have access to information, the right to legal
advice, the obligation to justify administrative decisions and finally the public
authorities’ duty to facilitate possibilities of individuals to appeal the decision.
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Regarding the European Union, it would be noteworthy to
mention that the European Parliament in a recent
resolution'[30] has requested the Commission to submit a
proposal of a regulation on a European Law of Administrative
Procedures. In the detailed recommendations as to the content
of the proposal requested, to be precise in the first
recommendation, the FEuropean Parliament has set the
objective of the requested regulation which is “to guarantee
the right to good administration by means of an open, efficient
and independent administration based on a European Law of
Administrative Procedure” [30]. The resolution has afforded a
set of administrative principles to be classified under the
principles of good administration and to be codified in the
requested regulation.

Further, it can be alleged that a prominent development
concerning defining the principles of good administration was
when the European Ombudsman drafted the European Code of
Good Administrative Behavior in 1999.> In the Code, the
principles of good administration in the EU institutions and
bodies were defined.* It would be noteworthy to point out that
the Ombudsman’s Code is not legally binding for the EU
institutions and bodies [31] due to the non-legislative position
of the Ombudsman inside the EU. The code might rather be
deemed as a guideline for the Union’s legislative and
executive institutions and organs regarding the consideration
of the principles of good administration. Further, as the
Ombudsman states in a latter version of the code, elements of
the code “overlap... with the fundamental right to good
administration, which is enshrined in article 41 of the Charter
of Fundamental Rights of the European Union” [31]. In some
way, the Code might be deemed as a detailed account of the
articles 41 and 42 of the Charter of Fundamental Rights of the
European Union.

! The principles which have been mentioned in the recommendation to be
defined as principles of good administration consist of principle of lawfulness,
principle of equality, principle of impartiality, principle of proportionality,
principle of legal certainty, principle of taking action within a reasonable time
limit, principle of participation, principle of respect of privacy, principle of
transparency. See articles 2-10.

> The principles consist of; principle of lawfulness, principle of non-
discrimination and equal treatment, principle of proportionality, principle of
impartiality, principle of consistency and legitimate expectations, principle of
respect of privacy, principle of fairness, principle of transparency, principle of
efficiency and service. See ibid. Recommendation 3 in the ANNEX.

* The code adopted by the European parliament in 2001.

* The principles according to the Code include: the principles concerning
the material side of the administrative provisions, such as lawfulness, absence
of discrimination, proportionality, absence of abuse of power, impartiality and
independence, objectivity, legitimate expectations, consistency and advice,
fairness, courtesy (Art. 4-12). The Code also contains the procedural rules of
good administration such as reply to letters in the language of the citizen,
acknowledgment of receipt and indication of the competent official, obligation
to transfer to the competent service of the institution, the right to be heard and
to make statements, reasonable time limit for taking decisions, duty to state
grounds for decisions, indication to appeal possibilities, notification of the
decision, data protection, requests for information, requests for public access
to documents, keeping of adequate records (Art. 13-24).
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However, the very eminent document in the concern of the
principle of good administration is the Charter of Fundamental
Rights of the European Union which is deemed to be a part of
EU’s secondary law after Lisbon. Below is a brief overview of
this document.

V. GOOD ADMINISTRATION IN THE CHARTER OF
FUNDAMENTAL RIGHTS OF THE EUROPEAN UNION

There is no doubt, the very genuine legislative step by the
European Union relating to defining the principle of good
administration was taken through the recognition of the
individual rights to receive fair and appropriate administrative
handling by the EU institutions. This right is established in
article 41 of the Charter of Fundamental Rights of European
Union enacted in 2000. However, it is noteworthy to point out
that the Charter did not have binding force before the year
2009. Once the Lisbon Treaty entered into force in 2009, the
Charter accordingly, based on article 6 TEU, became legally
binding [32]. Notwithstanding that the principle(s) of good
administration has been taken into account in the EU case-law
prior to enacting the Charter; undoubtedly the latter seems to
be a significant document in the concern of recognizing the
principles of good administration. The Charter is also
considered as the first charter of the fundamental rights at the
international level which has explicitly documented the
principle of good administration as covering subjective
procedural rights [33]. And this, further, would play a
tremendously prominent role in the future codification of
administrative procedural rules in Europe [34].

As mentioned, the principles of good administration have
been codified in article 41 of the Charter under the title right
to good administration. The first paragraph of article 41 of the
Charter emphasizes every person’s right “to have his or her
affairs handled impartially, fairly and within a reasonable time
by the institutions and bodies of the Union” [35]. And the
second paragraph of the same article is stating explicitly the
principles of good administration in the form of right which
includes [35]:

- the right of every person to be heard, before any
individual measure which would affect him or her adversely is
taken;

- the right of every person to have access to his or her file,
while respecting the legitimate interests of confidentiality and
of professional and business secrecy;

-the obligation of the administration to give reasons for its
decisions.

In the third paragraph every person’s right of compensation
has been guaranteed against any EU institution or its servants
if their actions cause any damage. Finally, the fourth
paragraph of article 41 assures every person’s right to write to
EU institution in one of the languages of the Treaties, besides
his/ her right to have an answer in the same language.
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VI. GOOD ADMINISTRATION IN THE EU COURTS’ CASE-LAW

European Union Courts have had a prominent role in
defining and recognizing the principle of good administration
in EU. However, the terminology is not necessarily the same
in all case-law. Besides using of the wording good
administration [36]and proper administration [37], EU courts
have mostly uttered the term sound administration[38] in
related cases. EU courts have begun to express and apply
principle(s) of good administration in their legal assessments
and judgments from the start of the European Community. It
seems likely that it is the lack of a concrete Community
administrative statute in the EU in the first place, and secondly
the lack of consensus regarding the principles of good
administration within the EU institutions and the Member
States, which prompted the Community Courts to recognize,
on their own, some of the most essential principles of their
judgments. Nonetheless, there is no consensus regarding the
definition of the concepts of good, proper or sound
administration in the matter of which principles of law could
be - or could not be - classified under the concept of good
administration. What might be well observed is that the
principle of good administration in the perspective of EU case-
law is mainly limited to the procedural rights/principles which
would arise in an administrative process.’

On closer observation of EU case-law, it could be argued
that the principle of good administration is considered to be an
indispensable procedural requirement which is essentially
related to the principle of care or due diligence. [39] Even
though the principle of care is unarguably considered as a part
of the umbrella which constitutes the principle of good
administration, the EU courts have used these two concepts
overlapping with each other in a number of cases giving an
impression of confusion in the use of the concepts [40].

Although in other cases the EU courts have not uttered the
word good administration but considered the principle of care,
it could be understood that the good administration has been
taken into consideration partly through invoking the principle
of care. Case Nolle I in 1995 is illustrative in that regard, in
which the principle of care is recognized as a subjective right
which can be invoked by individuals against administrative
authorities® [41]. Even in the case Nolle I the Court had
recognized the principle of care as a general principle of

! This statement should not be understood in the way that the EU courts
omit the substance of the cases and only take in to consideration the process-
based values at the expense of the material side of the cases. This limitation is,
rather, only applied to the concern of principles of good administration.

% The Court stated “The Court notes that, according to the case-law of the
Court of Justice, where the Community institutions have a wide power of
appraisal, respect for the rights guaranteed by the Community legal order in
administrative procedures is of even more fundamental importance. Those
guarantees include, in particular, the duty of the competent institution to
examine carefully and impartially all the relevant aspects of the individual
case...”.see the referred case, para. 73.

Yy

Community law® [42]. The Court, in Nolle I, cancelled the
Commission's decision on the duties imposed on the company
Nolle, and annulled at the same time the Council’s regulation
that had been alleged in the case. The reason for that decision
was that the Commission and the Council had not taken
appropriate action in their executive and legislative conducts,
though the corporation had provided sufficient
information to substantiate its assertion in its claim. The

ceven

Commission and the Council, therefore, according to the
Court, failed to fulfill their investigative responsibilities [43].
It is noteworthy to call attention to the fact that the Court in
Nolle I did not go into the discussion of the material subject of
the dispute when it annulled the Commission’s decision.
Rather, the Court only took into account that the Commission
had not carefully taken steps in the matter®. In other words, the
violation of the principle of care that was made by the
Commission has played a decisive role in the case, regardless
of the outcomes of the Commission’s decision’.

Another important procedural principle which is invoked
frequently in EU case-law is the right to be heard. Already in
1963, during the European Coal and Steel Community’s time,
the right to be heard was recognized as an administrative
requirement which originated from the then- member states’
administrative law. In the case Alvis [44], the Court found that
the right to be heard is a general principle in the Community.
The case concerned an official who had been dismissed
without being given an opportunity to be heard. The Court
held that the Community institutions must afford their
employees the opportunity to answer the allegations before
any administrative decision is taken against them [45].
However, from the beginning of the European Community,
the jurisdiction of the Community courts in the matter of
treating the right to be heard was limited to competition law.
Competition law thus became the starting point for applying

* The case concerned a dispute between the corporation Nolle and the
Commission on establishing a reference country in order to determine the
normal value of the goods imported by the company. Nolle had claimed that
the Commission's decision to impose anti-dumping customs on its imports
from China, which had been taken, based on the Council's anti-dumping
regulation, is unlawful. In the decision, the Commission had chosen Sri Lanka
as the reference country for determining the normal value of the imported
goods, despite the fact that Nolle had argued that Taiwan was an appropriate
reference country other than Sri Lanka. In its review, the Court ruled that the
Commission and the Council had not taken sufficient steps to investigate
whether Taiwan could be considered a more appropriate reference country
that Nolle had argued and even provided sufficient information to prove their
claim. The Court accordingly annulled both the Commission’s decision and
the Council’s regulation on the ground that the institutions had failed in its
investigative responsibilities.

* The Court grounded its decision on Article 2 (5) (a) of the basic anti-
dumping regulation, and stated in its judgment: “In these circumstances it
must be considered that the normal value was not determined 'in an
appropriate and not unreasonable manner' within the meaning of Article 2 (5)
(a) of the basic regulation.” See the referred case, para. 38.

° Although the Court has not mentioned the principle of due diligence
explicitly in its judgment, the court's judgment and arguments could strongly
be interpreted in the light of the principle of care (due diligence). However,
the Court has mentioned the principle of due diligence in Noélle II from the
year 1994 when Nélle’s compensation claim was investigated.
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the principle [13]. The EU courts afterwards extended this
jurisdiction so that the principle could be applied in other legal
spheres. In the case Transocean Marine Paint Association[46]
(1974), the ECJ recognized the right to be heard as a general
principle of the EU law [47]. In this case, the ECJ reviewed a
competition law decision by the Commission which had
adversely affected the association Transocean Marine Paint
without giving an opportunity to the Association to comment
on the matter. The Court ruled that the right of individuals to
be heard was a general regulation and it should be protected
even if this had not been granted in the secondary Community
legislation [48].

However, in the two cases, Hoffmann (1979) [49] and Al-
Jubail (1991)[50], the EU Court acknowledged the right to be
heard as a fundamental right in the European Union —formerly
European Community- which is deemed as an integral part of
the general principles of law [51].

Regarding the other renowned procedural principle, namely
the obligation to state reason for the administrative decisions
by the union’s authorities and organs, the EU courts have
taken into consideration observance of the principle by the EU
institutions in accordance with Art.263 TFEU.1* Failure to
state reason for the administrative decisions would
consequently be considered as an infringement of an essential
procedural requirement. Therefore, such an infringement can
lead to the annulment of administrative decisions as being
insufficiently reasoned according to Art. 263. An illustrative
case-law in that regard is the case 24/62 Germany Vv
Commission [52]. The case concerned a Commission’s
decision in which the Commission had rejected an application
from the German government to import a large amount of
wine. European Court of Justice annulled the Commission's
decision on the ground that the statement of reasons for the
decision was deficient [52]. Moreover, in the joined cases
SLM & Ori Martin in 2015, the Court rejected to differentiate
between the principle of good administration and the
obligation to state reason [53].

Finally, it would not be irrelevant to mention that in the
very well-recognized case TU Miinchen (1991), the
importance of the obligation to state reason was underlined in
association with the other two principles i.e. the principle of
care and the right to be heard. These three procedural
principles have been stated in TU Miinchen as guarantees
which must be provided in the administrative procedures [54].

VII. GOOD ADMINISTRATION; FUNDAMENTAL RIGHT OR
ADMINISTRATIVE STANDARD?

In the lack of a common administrative act in EU, the
administrative procedural rules can be found in the EU’s
primary and secondary law. Regarding the Charter of

Ya¢

Fundamental Rights as a secondary law and a significant
legally binding document, the picture is unblemished in the
sense that the Charter has interpreted the important procedural
rules like due diligence, right to be heard and duty to state
reason as- and against background of- a fundamental right
under the title right to good administration in art.41. However,
the case-law of the European Court of Justice would still be
considered as a main source for the administrative procedural
rules inside EU. The Courts has through case law developed
administrative procedural rules in the form of general
principles of law. Even from individual rights’ perspective, it
can be said that individual rights are also to be protected by
the EU courts in the form of general principles of law [55].
Consequently, the concept good administration in EU courts’
case-law has been mostly understood as a general principle of
law which represents in itself an objective principle. However,
it may, in some grade, confer even subjective rights through
its sub-principles [56].

Based on a specific approach in the light of the EU courts’
case-law regarding understanding the natures of the principle
of good administration, there is a trend for differentiating the
characteristic of the three procedural sub-component of the
principle of good administration in the sense that the principle
of care and the obligation to state reason would merely be
deemed as ‘process standard’ for the EU institutions, while the
right to be heard obviously constitutes a subjective right which
aims to protect individuals’ interest during a
[57, 58].
approach, the European Court of Justice has in, inter alia, the
case Kuhner interpreted the right to be heard against the
background of the general principle of good administration
[59].

It might not be irrelevant to point out that the ‘standard or

specific

administrative process Consistent with this

requirement’ characteristic of the procedural principles, inter
alia, the principle of good administration is to be significant in
the matter of judicial review of the administrative conducts of
the EU institutions, in occasions when the Court reviews an
administrative proceeding and has a margin of discretion.
This margin of discretion can be reasonable only if the
discretion is applied under the commitment to procedural
requirements by the EU institutions in the form of the
principles of good administration [60]. In other words, within
some legal systems the principle of good administration is
considered as a fundamental right of individuals according to
which an individual can plea an incorrect handling of an
administrative authority, even if the outcome of the case is not
affected by this faulty handling. While in other legal systems,
the principle would rather be deemed as an instruction to the
administrative authorities to facilitate the handling of
administrative matters in a satisfactory way [61].

However, the principle of good administration should not
necessarily be thought of unilaterally; the principle can rather
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be interpreted from both sides. Similarly Reichel articulates
that there would not essentially be any conflict between the
two views; good administration might seem to be an
obligation of the authorities and it can be simultaneously
perceived as a right for individuals in their relationship with
the authorities [61]. Nevertheless, the modern approaches in
the matter of human- and individual rights have led to the fact
that the focus has been shifted from the ‘standard- rules’ to the
subject of the fundamental rights for human being as a central
issue, and consequently, the individual rights in general have
been topical in the legislative and executive manner.
Therefore, the procedural rules have gained unproblematic
understanding and acceptance as individual rights.

Although in case-law the “process standards” tendency is to
be found in that sense when the EU courts examine whether
the EU taken appropriate procedural
measures in their administrative conduct in every single case,
this can teleologically be construed against the background of
the protection of the fundamental individual rights which have
been recognized in the EU’s- and international documents. In
other words, even though the EU Courts have, and not such
underlined that ‘the general principle of good
administration’ does not confer individual rights in itself [62],
the principle of good administration could not be divested
from the fundamental rights established in the modern

institutions have

rarely,

societies’ legal systems especially when it be examined in its
sub-component principles.

VIII. CONCLUSION

In general, good administration as an umbrella-principle
might be deemed as an instrument for enhancing transparency,
legal certainty and predictability in administrative procedures
[60].

There is, however, no certain definition for the principle.
The definitions differ depending on the disparity of the
viewpoints. Whether the principle constitutes fundamental
right(s) for individuals or it is compulsory administrative
requirement(s) imposed on public authorities in EU during the
administrative proceedings. The Charter of Fundamental
Rights of the European Union is a prominent legislative
document in the Union since the commencement of Lisbon
Treaty- era. The Charter has determined its attitude concerning
the characteristic of the principle of good administration by
defining it as a fundamental right of individuals which
indisputably must be observed and protected by the
administrative authorities when proceeding administrative
cases of individuals. The issue might, however, be different in
the context of case law of the EU courts. The Courts have,
since the beginning of the European Community, observed the
principle(s) though in the form of general principles of law.

Yo

The perception of the principle of good administration by the
EU Courts through case law can be understood in a manner
that the Courts have differentiated between the comprehension
of the sub-component of the principle in a sense that two of
the sub-principles i.e. the principle of care and the obligation
to state reason are most likely constitute administrative
standards for the EU institution during the handling of
administrative cases, while the right to be heard confer a
procedural right for individuals in their contact with the
Union’s institution. These two different perspectives are,
however, not necessarily be understood in a contentious
Good administration can be understood as
fundamental right(s) which should be safeguarded and at the
same time it might work as an instrument for measuring the
legality of the institutions’ administrative decisions and
conducts. This paper suggests, however, that understanding
the issue from the perspective of the notion of the fundamental
rights can establish stronger and stricter rules in the manner
that the individual rights have been in the center in the modern
administrative systems around the globe and have been
protected by essential European and international documents.
Consequently, the tendency of seeing the principle of good
administration as fundamental right(s) can more rationally be

manner.

adopted in order to confer a more forceful protection for
individuals by compelling the Union’s institutions to observe
and respect the principle in the form of fundamental rights of
individuals.

REFERENCES

[1] L. Marcusson, "» Den goda forvaltningen—en minsklig rattighet i
vilfardsstaten?«," Nordisk Administrativt Tidsskrift, vol. 89, pp. 97-107,
p- 98,2012.

[2] I Kopri¢, A. Musa, and G. Lali¢ Novak, "Good administration as a
ticket to the European administrative space," Zbornik Pravnog fakulteta
u Zagrebu, vol. 61, pp. 1515-1560, 2011.

[3] V. Negrut, "Europeanization of Public Administration through the
General Principles of Good Administration, The," Acta U. Danubius
Jur., pp. 5- 15, p. 6, 2011.

[4] J. Reichel, "Europeiska principer for god forvaltning," in
Offentligrattsliga principer. vol. 2, L. Marcusson, Ed., ed Uppsala:
Tustus forlag, 2012, p. 50.

[5] L. Marcusson, "» Den goda forvaltningen—en minsklig réttighet i
vilfardsstaten?«," Nordisk Administrativt Tidsskrift, vol. 89, pp. 97-107,
p. 100, 2012.

[6] H. P. Nehl, "Good administration as procedural right and/or general
principle," Legal Challenges in EU Administrative Law: Towards an
Integrated Administration, Edward Elgar Publishing Limited, UK, pp.
322-354, p. 338, 2009.

[71 (Nov. 16). MODERNISING ADMINISTRATIVE PROCEDURES,
MEETING EU STANDARDS. Available:
http://www.respaweb.eu/download/doc/Modernising+Administrative+Pr
ocedured+Meeting+EU+Standards.pdf/abba43c63e77c186dfb4e18fdSbS
00cf.pdf

[8] J. Hettne and 1. Otken Eriksson, EU-rdttslig metod-Teori och genomslag
i svensk rdttstilldmpning: Norstedts juridik, 2011.

[9] J. Reichel, God forvaltning i EU och i Sverige. Stockholm: Jure, 2006.



http://www.respaweb.eu/download/doc/Modernising+Administrative+Procedured+Meeting+EU+Standards.pdf/abba43c63e77c186dfb4e18fd5b500cf.pdf
http://www.respaweb.eu/download/doc/Modernising+Administrative+Procedured+Meeting+EU+Standards.pdf/abba43c63e77c186dfb4e18fd5b500cf.pdf
http://www.respaweb.eu/download/doc/Modernising+Administrative+Procedured+Meeting+EU+Standards.pdf/abba43c63e77c186dfb4e18fd5b500cf.pdf

Comprehension of the Principle of Good Administration ...

Areean Mustafa

[10]
(11]
[12]
[13]

[14]
[15]

[16]

(171
(18]
[19]
[20]
[21]
[22]

(23]

[24]

[25]

[26]

[27]

[28]

[29]

[30]

[31]

(32]

(33]

[34]

[35]

[36]

Y

X. Groussot, Creation, Development and Impact of the General
Principles of Community Law: Towards a jus commune europaeum?:
Lund University, 2005.

A. Lenaerts and Maselis, Procedural Law of the European Uinon.
London: Sweet & Maxwell, 2006.

J. Reichel, God forvaltning i EU och i Sverige. Stockholm: Jure, 2006.
D. Chalmers and A. Tomkins, European Union Public Law, 2007.

J. Reichel, God forvaltning i EU och i Sverige. Stockholm: Jure, 2006.
V. Negrut, "Europeanization of Public Administration through the
General Principles of Good Administration, The," Acta U. Danubius
Jur., pp. 5-15, p. 10, 2011.

"Case 222/86, Union nationale des entraineurs et cadres techniques
professionnels du Football (UNECTEF) v Georges Heylens and Others
[1987] ECR 04097, para. 15.," ed.

J. Hettne, Rittsprinciper som styrmedel: allménna rdttsprinciper i EU: s
domstol. Stockholm: Norstedts Juridik, 2008.

L. Marcusson, "Principer inom den offentliga ritten," in
Offentligrattsliga principer, L. Marcusson, Ed., ed, 2012, p. 11.

J. Shwarze, European Administrative Law. London: Sweet& Maxwell,
2006.

Case 11/70 Internationale Handelsgesellschaft mbH v Einfuhr- und
Vorratsstelle fiir Getreide und Futtermittel [1970] of 17/1271970.

Case 4/73 Nold KG v Commission [1074] ECR 00491.

Joined Cases C-204/00 P, C-205/00 P, C-211/00 P, C-213/00 P, C-
217/00 P and C-219/00 P, Aalborg Portland & Others v Commission
[2004] ECR 1-00123.

H.-J. Blanke, "The Protection of Fundamental Rights in Europe," in The
European Union after Lisbon, Constitutional Basis, Economic Order
and External Action, H.-J. M. Blanke, Stelio, Ed., ed Berlin -Heidelberg:
Springer- Verlag, 2012, pp. 159-232.

J. Reichel, "Europeiska principer for god forvaltning," in
Offentligrattsliga principer. vol. 2, L. Marcusson, Ed., ed Uppsala:
Tustus forlag, 2012, p. 54.

Case C—49/88 Al-Jubail Fertilizer Company (Samad) and Saudi Arabian
Fertilizer Company (Safco) v. Council [1991] ECR 1-3187, para. 15.

I. Cuculoska, "The Right to Good Administration of the EU: Definition,
Scope and Content," lustinianus Primus Law Review, vol. 5.2, pp. 1-22,
p. 19,2014.

L. Marcusson, "God forvaltning-en rittslig princip?," in God forvalting
- Ideal och praktik, L. Marcusson, Ed., ed Uppsala: Isutus forlag, 2006,
p. 9.

Resolution (77) 31 of the Protection of the Individual in Relation to the
Acts of Administrative Authorities, C. 0. M. the Council of Europe, 1977.
Recommendation CM/Rec (2007)7 of the Committee of Ministers to
Member States on Good Administration (Adopted by the Committee of
Ministers on 20 June 2007 at the 999bis meeting of the Ministers’
Deputies).

European  Parliament Resolution of 15 January 2013 with
Recommendations to the Commission on a Law of Administrative
Procedure of the European Union (2012/2024 (INL)).

The European Code of Good Administrative Behavior t. E. Ombudsman,
1999.

" THE TREATY ON EUROPEAN UNIONEN," ed. European Union:
CONSOLIDATED VERSION OF THE TREATY ON EUROPEAN
UNIONEN.

H. C. Hofmann and C. Mihaescu, "The Relation between the Charter's
Fundamental Rights and the Unwritten General Principles of EU Law:
Good Administration as the Test Case," European Constitutional Law
Review, vol. 9, pp. 73-101, p. 86, 2013.

J. P. Solé, "EU Law, Global Law and the Right to Good
Administration," in Global Administrative Law and EU Administrative
Law, ed: Springer, 2011, pp. 133-145, p. 140.

CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN
UNION," ed. European Union, 2000.

See eg Case 32/62 Maurice Alvis v Council [1963] ECR 49, at para. 1;
Case 64/82 Tradax Graanhandel BV v. Commission [1984] ECR 1359,
at pp.1366, 1367, 1369, 1370, 1372, 1376, 1377 and 1379; Case 223/85
Rijn-Schelde-Verolme (RSV) Machinefabrieken en Scheepswerven NV
v Commission[1987] ECR 4617, at paras. 7 and 12; Case T-83/91 Tetra
Pak International SA v Commission [1994] ECR II-755, at paras. 24, 27,
28, 30, 31 and 230; Case T-209/01 Honeywell International Inc. V
Commission [2005] ECR 1I-05527, at para. 47; Joined Cases T-458/09
and T-171/10 Slovak Telekom a.s v Commission [2012] ECR nyr of
22/3/2012, at paras. 65, 67, 68 and 69; Case T-286/09 Intel Corp v
Commission [2014] ECR nyr of 12/6/2014, at paras. 619, 621 and 626;

(371

[38]

[39]

[40]

[41]
[42]

[43]
[44]
[45]
[46]
[47]
[48]
[49]
[50]
[51]
[52]
[53]
[54]

[55]

[56]

(571

[58]

Joined Cases T-413/10 and T-414/10 Socitrel — Sociedade Industrial de
Trefilaria, SA and Companhia Previdente — Sociedade de Controle de
Participacdes Financeiras, SA v Commission [2015] ECR nyr of
15/7/2015 at para. 370 and 416.

See eg Case 178/80 Amedeo Bellardi-Ricci and others v Commission
[1981] ECR 03187, at para. II, p. 3191; Case 64/82 Tradax Graanhandel
BV v. Commission [1984] ECR 1359, at p.1372; Case T-167/94 Detlef
Nolle v Council and Commission [1995] ECR 11-02589, at paras. 53, 61,
67, 69, 77,79, 88 and 89; Case T-209/01 Honeywell International Inc. v
Commission [2005] ECR II-05527, at paras. 56 and 66; Case T-299/08
Elf Aquitaine SA v Commission [2011] ECR 1I-02149, at para. 242.

See, eg Case T-196/99 Aera Cova and Others v Council and
Commission [2001] ECR 1I-03597, at paras. 22, 28, 38 and 43; Case T-
15/02 BASF AG v Commission [2006] ERC 11-00497, at paras. 30, 472,
501, 502, 526, 590, 591, 592, 593 and 604; Case T-193/04 Tillack v
Commission [2006] ECR 11-03995, at paras. 89, 101, 106 and 127; Case
T-66/01 Imperial Chemical Industries v Commission [2010] ECR II-
02631, at paras. 196 and 233; Joined Cases T-394/08, T-408/08, T-
453/08 and T-454/08 Regione autonoma della Sardegna and Others v
Commission [2011] ECR II-06255, at paras. 72, 99 and 158; Case T-
299/08 Elf Aquitaine SA v Commission [2011] ECR 1I-02149, at paras.
33,232, 234, 235, 238, 240 and 241; Case T-297/11 Buzzi Unicem SpA
v Commission [2014] ECR nyr of 14/03/2014, at paras. 18, 137, 142,
143, 144, 147 and 148; Case T-286/09 Intel Corp v Commission [2014]
ECR nyr of 12/6/2014, at paras. 359 and 365; Case T-436/10 HIT Groep
v Commission [2015] ECR nyr of 15/7/2015, at paras. 165, 172 and 187;
Joined Cases T-413/10 and T-414/10 Socitrel — Sociedade Industrial de
Trefilaria, SA and Companhia Previdente — Sociedade de Controle de
Participacdes Financeiras, SA v Commission [2015] ECR nyr of
15/7/2015, at para. 187; Case C-61/14 Orizzonte Salute — Studio
Infermieristico Associato v Azienda Pubblica di Servizi alla persona San
Valentino — Citta di Levico Terme and Others [2015] ECR nyr of
6/10/2015, at paras. 37 and 40.

H. P. Nehl, "Good Administration as Procedural Right and/or General
Principle?," in Legal Challenges in EU Administrative Law, Hoffman
and Tiirk, Eds., ed: Edward Elgar, 2009, p. 334.

See eg., Case T-167/94 Nolle v. Council and Commission [1995] , ECR
11-2589, at paras. 53, 67,77,79 and 89; Case C-248/99 P French Republic
v Monsanto Company and Commission [2002] ECR 1-00001, at paras.
92-93; Case T-88/13 P, Z v Court of Justice of the European Union
[2015] ERC nyr of 19/6/2015, at para. 28.

Case T-167/94 Nolle v Council and Commission [1995] ECR 1I-2589.
Case C-16/90 Detlef Nolle v Hauptzollamt Bremen-Freihafen [1991]
ECR I-05163.

Case C-16/90 Detlef Nolle v Hauptzollamt Bremen-Freihafen [1991]
ECR 1-05163 at paras. 23-38.

Case 32/62 Maurice Alvis v Council [1963] ECR 49.

Case 32/62 Maurice Alvis v Council [1963] ECR 49 at para. 1.

Case 17/74 Transocean Marine Paint Association v. Commission [1974]
ECR 1063.

J. Schwarze, European Administrative Law. London: Sweet& Maxwell,
2006.

Case 17/74 Transocean Marine Paint Association, para. 15.

Case 85/76 Hoffmann-La Roche & Co. AG v. Commission [1979] ECR.
Case C—49/88 Al-Jubail Fertilizer Company (Samad) and Saudi Arabian
Fertilizer Company (Safco) v. Council [1991] ECR 1-3187.

See Case 85/76 Hoffmann, para. 9 and Case C—49/88, Al-Jubail, para. 1.
"Case 24/62 Germany v Commission [1963] ECR English edition 1963.
Joined cases T-389/10 and T-419/10 Siderurgica Latina Martin SpA
(SLM) & Ori Martin v Commission [2015] ECR nyr of 15/7/2015, para.
416.

Case C-269/90 Technische Universitdt Miinchen v Hauptzollamt
Miinchen-Mitte [1991] ECR 1-5469, para.15.

E. Nanopoulos, "European Human Rights Law and the Normalisation of
the ‘Closed Material Procedure’: Limit or Source?," The Modern Law
Review, vol. 78, pp. 913-944, 2015.

M. De Leeuw, "The European Ombudsman’s Role as a Developer of
Norms of Good Administration’(2011)," European Public Law, vol. 17,
pp. 349-368, p.355.

H. P. Nehl, "Good administration as procedural right and/or general
principle?," in Legal Challenges in EU Administrative Law, Hoffman
and Tiirk, Eds., ed, 2009, p. 349.

H. C. Hofmann and C. Mihaescu, "The Relation between the Charter's
Fundamental Rights and the Unwritten General Principles of EU Law:



JUHD / Vol. 3, No.1, March 2017: pp 259-267
DOI: 10.21928/juhd.20170315.11, e-ISSN: 2411-7757, p-ISSN 2411-7765

(591

[60]

[61]

[62]

Yav

Good Administration as the Test Case," European Constitutional Law
Review, vol. 9, pp. 73-101, p. 90, 2013.

See joined cases 33/79 and 75/79 Kuhner v. Commission [1980] ECR
1677, para. 25.

J. Reichel, "Between Supremacy and Autonomy — Applying the
Principle of Good Administration in the Member States," in General
Principles of EC Law in a Process of Development, U. Bernitz, J.
Nergelius, and C. Cardner, Eds., ed: Kluwer Law International B.V. ,
2008, pp. 243-271. p. 254.

J. Reichel, "God forvaltning i EU och i Sverige," p. p. 258 and 561,
2006.

See eg Case T-193/04 Tillack v Commission, para. 127 and Case T-
196/99 Area Cova and Others v Council and Commission, para. 43.



JUHD / Vol. 3, No.1, March 2017: pp 268-273
DOI: 10.21928/juhd.20170315.12, e-ISSN: 2411-7757, p-ISSN 2411-7765

Consumption: The Fashionable Disease of the
Self and Its Romantic Allure in Literature

Arsto Nasir Ahmed
English Department/ Sulaimani University

Abstract

Consumption—Tuberculosis or (TB)—is considered as a
peculiarly significant disease across different disciplines. This
research traces the medical and literary history of the disease
then discusses its aestheticised glamour in a number of writings
that date back to the 16th, 17th, 18th and 19th centuries. Before
being identified as a lethal disease in the 20th century,
consumption was dealt with positively during the preceding
periods or eras i.e., being consumptive signified love, easy death,
female beauty, male creativity and genius, etc. The specific
purpose of this academic endeavour is to answer in detail the
questions of why, how and when consumption—as a destructive
force— was regarded as a strong cultural device for self-
fashioning and what made the perception on the disease shift or
alter from positive to negative— from an aestheticised, romantic
disease to a deadly one.

INTRODUCTION

Consumption is "one of the most historical—as well as
historically important— diseases" (Dormandyl). It has a
peculiar place in medical and literary history. Suffering from
consumption at different periods was viewed as a sign of
passion, genius or spirituality. And, the aestheticisation of the
disease was reflected in the literary and medical writings of
the late eighteenth and the early nineteenth centuries. This
research aims to investigate the historical process by which
consumption was made the disease of the self for certain
social groups. It scrutinises the reasons behind the romantic
idealisation of this killer disease in literature. In this spirit, the
purpose of this research is to examine how, when and why this
lethal killer was considered to be a powerful cultural device
for self-fashioning. The research starts with exploring the
literary and medical history of the disease. It discusses how
and why consumption was regarded as a disease of love and
desire in the sixteenth century. Then, it elucidates the reasons
behind people's perceptions of the disease as being a way for a
good and easy death throughout the late sixteenth and late
seventeenth centuries. Later, it goes on to shed light on how
and why consumption was thought to be a sign of female
beauty, and male creativity and genius in the eighteenth
century. Finally, it concludes with mentioning the shift in
people's perception to the disease from a positive to a deadly
one.

YA

2. A Historical Overview of Consumption

In Consumption and Literature: The Making of the
Romantic Disease, Clark Lawlor believes that one should
investigate and explore the history of consumption prior to the
nineteenth century in order to understand how consumption
came to be seen as an attractive disease, "how the blood-
spitting, coughing and the skeletal patient could be seen as
desirable" (15). Similarly, in Disease, Class and Social
Change: Tuberculosis in Folkestone and Sandgate, 1880-1930,
Marc Arnold states that the glamorous image of tuberculosis,
particularly affecting the "creative and overly sensitive",
existed even before the eighteenth century (28). Therefore, it
is necessary to look into the disease from the earlier times.

Going back to the sixteenth century, it can be seen that
consumption was then considered a disease of desire and love
(Lawlor 15). For instance, in Shakespeare's Much Ado About
Nothing, Benedick's dialogue with Beatrice can clearly
explain the sense of desire and love in consumption:

Benedick - Come, I will have thee, but by this light I
take thee for pity.

Beatrice - I would not deny you, but by this good day I
yield upon great persuasion, partly to save your life, for I was
told you were in consumption (Act 5 Scene 4 200).

Lawlor argues that Beatrice's "verbal fencing" with
Benedick clarifies the sense of consumptive love: the pining
lovers can only be treated by possessing of what they desire;
in this case, Benedick should possess Beatrice so as to
continue living. Furthermore, Lawlor claims that by the time
of Shakespeare, consumptive love became a "literary cliché"
and "cultural given" whose convention went back to the
classical times (15). Therefore, it is necessary to go back to the
descriptions of consumption in classical times to better
comprehend it as a disease of love. In Anatomy of
Melancholy, Robert Burton tells an ancient story of a young
prince named Antiochus. Antiochus oedipally falls in love
with his mother-in-law, Stratonice. However, due to the
impossibility of attaining his object of desire, Antiochus
forcefully attempts to control his passionate feelings. As a
result of suppressing his emotions, Antiochus becomes love
consumptive because, according to classical medicine,
suppressed emotions would lead to consumption (42). It can
also be noted that many of the symptoms of the consumptive
lover remain much the same from the Classical times to the
Renaissance. In On the Causes and Symptoms of Chronic
Diseases, Aretaeous the Cappadocian, a Greek physician, who
was a very sharp observer of the disease, defines a typical
consumptive type, as young, slender, probably spitting blood,
coughing, weak in body, pale, narrow chested, and with wing-
like shoulder blades. He also describes the face as "nose sharp,
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slender; cheeks prominent and red; eyes hollow, brilliant and
glittering" (qtd in Dormandy 2-3). In a similar way, Gideo
Harvey, a physician to Charles II, mentions that the symptoms
of a consumptive lover remained nearly the same from the
time of the Classics to the Renaissance. In Morbus Anglicus:
or the Anatomy of Consumptions, Harvey writes that "when
Maids do suddenly grow thin-jawed and hollow-eyed, they are
certainly in love" (39). He also gives a medical analysis about
the violent emotions of love affecting the female body: "there
is such a lingering, fighting, sobbing, and looking after the
return of the absent object, the thoughts so fix'd, that they are
imployed upon nothing but the vision" (39). What can be
inferred here is that the only cure for a consumptive lover is
the achievement of his/her object of desire. In 1598, Tofte
writes about the memory of his lovesickness in a lyric
sequence in which he mentions his mistress as the necessary
cure. It is a typical example of the age in its expression of
consumptive love.

sick is my soule, my Body languisheth,

So as I doubtfull love, scarce drawing breath,

Twixt feare and hope in the extremitie.

A strange Consumption hath me wasted long,

And for a Pearl restorative I long (qtd in Lawlor 25).

Commenting on Tofte's lyric, Lawlor writes that "Tofte
gives the usual form to the figure of the languishing poetic
lover who wastes away in 'a strange Consumption' caused by
his mental agitation" (Lawlor 25). After considering the above
examples, we get to the conclusion that consumption was a
disease of love and desire, and the situation of the
consumptive lover is depicted in nearly the same way in
Classical and Renaissance literature.

3. Consumption as God’s Grace

From the sixteenth to the seventeenth centuries, the
second strand of the literature of consumption is the religious
notion of consumption as being a disease of easy or good
death. Therefore, the idea of dying from consumption was
then considered desirable for the good Christian (Lawlor 28).
This is because dying from consumption is a slow process:
this provided the sufferers sufficient time to repent for their
sins, to embrace God's grace, to prepare themselves for the
eternal world, and to say farewell to their relatives. The story
that follows explicitly shows the positive and pleasurable
experience of dying from consumption. In The Diary of
Dudley Ryder, Ryder, a law student, tells the story of his visit
to a sufferer William Crisp, Ryder's friend. The story reads:

[William Crisp] is sick in bed of consumption and past
hopes of recovery conversed with us. He is very serious and
loves to talk of another world and to prepare for it. It is indeed
a happy state when a man is got so far into religion and so far
above the world as to think of passing out of it without terror
and distraction, to be able to calm and serene under the
assured expectation of death and leaving whatever is dear and
pleasant to him. (263)

This story vividly illuminates the positive experience of
dying from consumption. Crisp "loves to talk of another world
and to prepare for it" (Ryder 263). Commenting on Crisp's
condition, Lawlor writes that Crisp does not appear to be
physically or mentally distressed by the situation he is in, "but
[he is] happily fading out from this world and into the next"
(29). In addition, Ryder is not the only person to find his
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friend's dying of consumption a pleasurable situation; his
positive opinion on the disease is also clearly reinforced by
Crisp's mother. Crisp's mother is so thankful to God for
allowing her son die of consumption because this gives him
enough time to repent for his sins (Ryder 209). Another
example is Sir Thomas Browne's "A Letter to a Friend, upon
the Occasion of the Death of His Intimate Friend" published
posthumously in 1690. As its title denotes, the letter describes
the death of a close friend from consumption and illustrates
the easy and good death from consumption:

His soft departure, which was scarce an expiration; and
his end is not unlike his beginning . . . and his departure so
like unto sleep, that he scarce needed the civil ceremony of
closing his eyes; contrary unto the common way, wherein
death draws up , sleep lets fall the eye-lids (180).

In contrast to Ryder's story of Crisp's consumption,
Browne talks about the case from a doctor's standpoint. As a
physician, Browne asserts that patients are not mostly aware
of the fatality of consumption as they feel well and
symptomless. They even have hopes of recovery: "strange it is
that the common fallacy of consumptive persons, who feel not
themselves dying, and therefore still hope to live, should also
reach their friends in perfect health and judgment" (Browne
179). The description of dying from consumption as a "soft
departure so like unto sleep” further emphasises the easiness,
goodness and painlessness of the experience in dying from
consumption. To Lawlor, this unique feature of consumption's
"lack of pain is clearly a double edged sword": death becomes
easier, without any frustration, and this makes the sufferer
believe that s/he is not in any danger. "Paradoxically, both
freeing the patient from fear and withholding the possibility of
action based in the truth of his condition" (Lawlor 30). To the
Christians, Lawlor writes: "pain could make one peevish, alter
one's state of mind or, worse still, transform one into a raving,
blasphemous devil who cursed his or her nearest and dearest
in the foulest language imaginable" (35). This lack of pain in
consumption was a positive feature; therefore, Christians were
content to die because of it. Thus, death appears as a smooth
shift to Heaven, just as from "waking to sleeping- not a
frightening and agonising jolt from life into death" (Lawlor
31). Mary Fissel (cited in Lawlor 32) further illuminates
Lawlor's point by arguing that consumption was created to
give the sufferer a chance to exhibit grace; consumption was
thought to be God's doing and in one way or another
advantageous to the sufferer (32). Lawlor also asserts that for
many, consumption was regarded as a "Golden disease" whose
unique symptomatology and religious metaphor guide the
sufferers gently through their last moments and show them to
be among God's chosen ones(35). The soft and easy death
from consumption is explicitly manifested in Dr Samuel
Garth's poem, "The Dispensary" written in 1699. The poem
reads:

Whilst meagre phthisis gives a silent blow:

Her stroaks are sure, but her advances slow.

No loud alarms nor fierce assaults are shown.

She starves the fortress first, then takes the town
(qtd. in Lawlor 33).

The words "silent", "slow", "No loud alarms" and "No
loud fierce" signify the easiness and the goodness of dying
from consumption, which was called phthisis in the
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seventeenth century. Thus, it has been made clear that in the
sixteenth and seventeenth centuries, death from consumption
was regarded as well-prepared, serene, good, easy and even
God's grace. While medical discourse on consumption in the
seventeenth and eighteenth centuries "employed extremely
gruesome images of decay, putrefaction, and stinking
effluvia”, by the early eighteenth century there also existed
"alongside the horrible pathology [. . .] a tradition of the art of
living well with, and dying a good death from consumption”
(Lawlor and Akihito Suzuki 463).

4. Female Beauty and Male Creativity

Up to the last decades of the eighteenth century,
consumption was not only associated with the metaphorical
disease of the lover, or a preferred condition for the dying
Christian. From then onwards consumption was also seen as
the "glamorous sign of female beauty" (Lawlor 43). In this era,
there was a great tendency to oppose obesity; therefore,
female beauty was seen in slenderness regardless of how it
was achieved, and slimness was fashionable for women.
Consumption made people slender; therefore, consumption
was seen as a sign of female beauty. Lawlor believes that in
order to understand the reason behind this hostile position
against fatness, it is worth looking into the medical ideas about
the body in the eighteenth century, in which physiology of the
"nerves" came into being. According to Lawlor, this "nervous
sensibility" was a primary influence not only on the social and
literary spheres, but also on the more broad "culture of
sensibility" (44). In A Treatise on a consumption of the lungs,
Edward Barry, one of the well-known physicians of the first
half of the eighteenth century, defines body as a hydraulic
machine made up of solids and fluids. Free circulation of fluid
through the solids meant health, while obstruction of the fluid
could cause putrefaction and disease. Therefore, consumption
"can only proceed from a collection of purulent matter; from
whence it is perpetually by the absorbent vessels received into
the mass of blood, wasting the solids, and corrupting the
fluids. In whatever part of the body, whether from an Ulcer, or
Abscess, there is a sufficient quantity of such pus collected, a
true phthisis will then ensue" (69). Barry also stresses that
people in the British Isles, "particularly the better sort", are
more susceptible to "an Haemoptoe [a burst blood vessel], and
thence a Phthisis, from their exorbitant use of an animal diet
high sauces, and spirituous liquors; their solids  being
naturally tender, and easily destroyed by the acrimony and
velocity of the fluids" (211). This shows that the richer
someone would get, the more s/he were liable to be infected
by consumption as "meat and liquor agitate, accelerate and
heat the blood", which increases its corrosive and
"acrimonious" properties. Therefore, the best way to fight
consumption is through a light, vegetarian and milky diet that
cools the blood down to a safe state (188-209). Although the
disease does not appear attractive here, it serves as an index of
a nation's and an individual's riches. Britain, for instance, was
wealthy and consumption was widespread: the upper and
middle classes were the richest people in the nation; therefore,
they were more likely to get infected with this disease of
indulgence. Van Swieten (qtd in Lawlor 46) reiterates Barry's
point by arguing that "consumption is so frequent among the
English, who eat very strong food, and indulge themselves in
drinking, and are less fond of vegetables than other nations."

YV.

Having discussed the cause of consumption from a medical
perspective, Edward Barry in his section "Of a Consumption
of the Lungs" strangely describes consumption in a beautiful
way:

A national Predisposition to an Haemoptoe, may be
easily distinguished by several symptoms, which are peculiar
to such consumptive Constitutions, viz. a long Neck, Scapulae
prominent like wings, Thorax compressed, and narrow, a clear
florid Complexion, the Cheeks and lips fainted with the purest
red, the Caruncle [small piece of flesh] in the Corner of the
Eye, from its intense Colour, appears like Coral; and all the
vesels are so fine, as to appear almost diaphanous: Such
Persons are likewise most frequently remarkable for a
Vivacity of Mind. (176)

Joint to Barry's description of the consumptive, Lawlor
states that this description of the consumptive had also been
described by the classic physicians in the same way: "long
neck, wing-like upper back and thin chest.” This makes it clear
that Ancients also found beauty in the symptoms of
consumption, which are apparent on the body of the sufferer,
such as the long neck- "traditionally a prized physical asset for
women" (46-47). Lawlor also justifies that consumption
functioned as a natural cosmetic for women: "the face is
painted with the purest red in a manner distinctly reminiscent
of the courtly definition of female beauty." Here, the white
colour of the skin, "clear complexion", is contrast to the red
colour of the lips and the flush on the cheeks. These make
consumption subject to positive aesthetic (46-47). This way,
women were conceptualised in terms of a model of feminine
beauty based on disease. In an essay titled "Sublime and
Beautiful", Edmund Burke writes:

An air of robustness and strength is very prejudicial to
beauty. An appearance of delicacy [emphasis original], and
even of fragility, is almost essential to it . . . . It is the flowery
species, so remarkable for its weakness, and elegance. . . .The
beauty of women is considerably owing to their weakness, or
delicacy. (112)

According to Burke, the female beauty is seen in
women's weakness and fragility. Moreover, the line between
sickness and "weakness" is very thin: his comparison of
women with flowers that die young further emphasises the
point. Samuel Jackson Pratt (25 December 1749 — 4 October
1814) emphasises the fashionability of female physical
fragility in his sentimental novel Emma Corbett. He writes:

The feeblenesses to which the tender frame of women
is subject, are, perhaps, more seducing than her bloom . . . in
nursing which that droops (sweetly dejected) and is ready to
fall upon its bed, our care becomes more dear... objects are
beloved in proportion . . . as they are gentle, unresisting and
pathetic. (qtd in Lawlor 58)

Lawlor argues that the word " ‘unresisting’ is perhaps
the operative word here: at least part of the vogue for female
consumptiveness was inspired by the notion of well-controlled
femininity, sentimentally pathetic in nervous over-refinement"
(58). Thus, in the eighteenth century, far from destroying
feminine beauty, consumption was considered a means of
enhancing it (Lawlor 58). Female beauty was related to the
consumptive look because the culture of sensibility prioritised
female delicacy. This is why "the patients saw a prime
occasion to beautify themselves in consumption, gaining
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individual pleasure from the admiration of others and the
refined environments in which they placed themselves"
(Lawlor and Akihito Suzuki 475).

What is more interesting is that consumption was not
only associated with female beauty, but it was also a remark of
male creativity and genius. Consumptive males were expected
to be more creative, intelligent and poetic (Lawlor 44). In
Tuberculosis and the Victorian Literary Imagination,
Katherine Byrne describes the numerous sorts of attributes
that consumption was associated with in literature:
"[Consumption] has been associated simultaneously, though
not always congruously, with youth and purity, with genius,
with  heightened sensibility" (Byme 3). Therefore,
"consumption was metaphorically purified as the ideal
physical disease of sensibility" (Lawlor 44). Medical discourse
also reinforced popular myths about consumption. From the
doctor's perspective, Lawlor argues, consumption was also
perceived as "marking individual of both sexes with some
kind of special talent, particular beauty or enhanced status"
(44). In the last decades of the eighteenth century, having
tuberculosis, as well as "being treated for the disease became
an experience associated with refined cultural values and
aesthetic pleasure" (Lawlor and Akihito Suzuki 475).

5. Consumption: The Poetic Disease

Various mythologies and literary narratives of
consumption have been described and analysed. These have
contributed to the creation of a Romantic idea of consumption
as the "glamorous disease of the beautiful and the genius" in
the late eighteenth and early nineteenth centuries (Lawlor
112). In the Romantic period, consumption was seen as a
poetic disease. Alexandre Dumas Wryly (qtd. in Dubos and
Dubos 58-59) writes that "in 1823 and 1824, it was the fashion
to suffer from the lungs; everybody was consumptive, poets
especially [emphasis added]; it was good form to spit blood
after each emotion that was at all sensational, and to die before
the age of thirty." In "Life without Germs: Contested Episodes
in the History of Tuberculosis", Gandy argues that the
Romantic Movement attempted to "transform the moral
stigma of the TB death into a profound experience of
individual sensitivity ' which dissolved the gross body,
etherealized the personality, expanded consciousness' " (19).
Furthermore, consumption was treated in a positive manner in
the tone of the plays, poetry and sentimental novels. However,
this positive portrayal of consumption in the literary
productions was not due to the author's ignorance of the
realities of the disease (Lawlor 2-3). There are a number of
poets and writers who despite having first-hand experiences
with the disease, aestheticized consumption in their works. For
example, John Keats was a primary symbolic figure of the
consumptive poet whose mother and brother, Tom, died of
consumption (Dubos and Dubos 12). Another typical example
is Edgar Allan Poe whose wife and mother were both victims
of consumption (Lawlor 3). One of the most obvious examples
of Poe's romanticisation of consumption is a single paragraph
in his short story "Metzengerstein." In this story, Baron
Fredrick's mother, Lady Mary, dies of consumption. The
narrator identifies the disease as "gentle", in which the last
moments is neither painful nor gross, but "glorious." The story
reads:

YV

The beautiful Lady Mary! How could she die? - and of
consumption. But I have prayed to follow. I would wish all I
love to perish of that gentle disease. How glorious! To depart
in the hey-day of the young blood - the heart all passion - the
imagination all fire - amid the remembrances of happier days -
in the fall of the year, and so be buried up forever in the
gorgeous, autumnal leaves. Thus died Lady Mary. (Poe 97)

The phrase "autumnal leaves" denotes the romantic
image of consumption: "autumn was traditionally the time for
consumptive death, but also the most visually poetic of
seasons" (Lawlor 2). Furthermore, according to Dormandy,
the image of falling leaves, in the literature of consumption,
was a symbol for "failing hopes [and] the destruction of young
lives" (85). Like John Keats, Poe reveals the "terrible beauty
of consumption” in spite of his exposure to the harsh realities
of the disease (Dormandy 93). Nevertheless, "Metzengerstein"
does not show consumption as painful and/or horrible, but as
easy and painless. Moreover, Poe describes the death of the
beautiful Lady Mary as a "glorious" one. He also goes as far
as wishing "all [he] love[s] to perish of that gentle disease"
(Poe 97). Poe's romanticisation of consumption in his literary
productions is in parallel to his contemporary writers' attitude
towards the disease. One of the typical literary writings in
which a romantic idealisation of consumption can be felt is
Charlotte Bronté's autobiographical novel Jane Eyre published
in 1847. Like Poe, Bront¢ had a number of first-hand
experiences with the disease. In fact, her family history with
consumption is one of the typical, tragic examples of what was
called "familial phthisis" (Carpenter 55). All of Reverend
Patrick Bronté's six children died of consumption: Anne and
Maria Bronté died in May and June of 1825; Branwell in
September 1848 and Emily in December of the same year.
Anne Bronté died of the same disease in May 1849. Charlotte
Bronté outlived her siblings; she died in 1855 when she was
39 years old (Carpenter 54). Despite Charlotte Bronté's tragic
experiences with the disease, she features one of the
consumptive child characters, Helen Burns in her novel Jane
Eyre. Helen Burns is the representation of the archetypical
consumptive child who is too good, pure and innocent for this
sinful Earth. In fact, from the mid-eighteenth until the mid-
nineteenth century "the dying tubercular maiden would be
represented commonly in all media and genres as a beautiful
bride of heaven, an angel too pure and spiritualised to abide
long in the material world of the crude body and less-refined
ones" (Lawlor and Akihito Suzuki 479). When on the verge of
death and is accompanied by Jane, the main character, Helen
Burns says:

I am very happy, Jane; and when you hear that I am
dead, you must be sure and not grieve; there is nothing to
grieve about. We all must die one day, and the illness which is
removing me is not painful; it is gentle [emphasis added] and
gradual; my mind is at rest. I leave no one to regret much; I
have only a father; and he is lately married, and will not miss
me. By dying young, I shall escape great sufferings. I had not
qualities or talents to make my way very well in the world; I
should have been continually at fault. (Bronté 97)

Helen does not suffer from pain. She is described as
having a "fit of coughing" that makes her "lay some minutes
exhausted" (Bronté¢ 97). In addition, her passing away is
portrayed as being very "gentle". As Catherine Byrne
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describes, Helen is "a Christlike portrait of resigned,
uncomplaining suffering, and it is notable that her death, from
consumption has more meaning . . . than those of dozens of
others who die around her in the typhoid epidemic" (16).
Helen is among the "angelic, too-good-to-live child heroes" in
the literature of the nineteenth century (16).

In Disease, Class and Social Change: Tuberculosis in
Folkstone and Sandgate, 1880-1930, Mark Arnold states that
during the second half of the eighteenth and the early
nineteenth centuries, the romantic idealisation of the
consumptive life and death affected many of the patients to
integrate the disease into their identity as a "disease of the
self" (28). In Illness as Metaphor, Susan Sontag analyses the
paradoxical nature of consumption. By comparing
consumption to cancer, she realises a sharp contrast in the
metaphors generated by the two lethal diseases. Whereas
consumption served as a metaphor of basically positive
features, such as refined sensibility, heightened beauty and
artistic creativity, cancer stood for the negative values. In this
regard, Tuberculosis was identified as the disease of the self
while cancer was considered the disease of the Other (66).
English and the American culture in particular incorporated
the disease into the self, due to the apparently positive and
attractive attributes of the disease. Lawlor and Akihito Suzuki
also argue that "diseases of the Self are more commonly found
in certain diseases of a relatively mild nature, which were
sought as badges of the social and cultural distinction of the
sufferers" (459). Therefore, people considered these diseases
as being a part of their identities. This made them endure
living with the painful and horrible symptoms of the diseases.
More interestingly, a paradoxical sense can be perceived in the
case of consumption. Despite its fatality, especially in the
eighteenth and the nineteenth centuries, the romantic appeal of
consumption has been noted not only by the historians of
medicine and literature, but also by the sufferers themselves
(460-461). Moreover, Lawlor and Akihito Suzuki argue that
"consumption, like the Romantic myth of the alienated or
narcissistic self, is obviously part of a social totality, but it is
comparatively less 'othered' than cancer or, to take a major
example from the eighteenth century, smallpox" (459-460).

As the nineteenth century progressed to the twentieth,
the aestheticised image of consumption declined. The first nail
in the coffin of the ideal romanticisation of consumption came
in 1882 when the German Bacteriologist Robert Koch
discovered the causative agent of the disease: the
Mycobacterium tuberculosis. Koch's discovery "produced
such a phenomenal sensation among the lay public and in
medical circles that it was immediately regarded as . . .
heralding a new era in the study and control of disease"
(Dubos and Dubos 102). After Koch's discovery, consumption
was "no longer a vague phantom. The heretofore unseen killer
was now visible as a living object and its assailants at last had
a target for their blows" (102). The tuberculosis bacillus was
merely a germ which could be contracted by anyone (Lawlor
186-187). Koch's findings faced some resistance - some
refused to believe Koch and attempted to prove his findings
wrong. However, these "unbelievers were fighting a losing
battle" (Dormandy 136). After Koch, there was no cure for the
disease - "effectible respite would not be available until the
mid-twentieth century" (Lawlor 187). Myths about the
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romantic idealisation of the disease persisted even after Koch,
but this aestheticised image began to decline and it vanishes
completely by the mid twentieth century." The praise of the
spiritualised women fading into God's glory [such as Helen
burns] is rarely, if at all, to be found after 1880." Literature of
the twentieth century embraced illness as a sign of the
outsider. Tuberculosis was no longer a disease of the Self, but
a disease of the Other (Lawlor 189). Gradually, the negative
picture of the disease as a danger to the wellbeing of the
public was illuminated. In addition, in some countries and
cities governments and voluntary organisations fought against
tuberculosis in the hope of eliminating it (Lawlor and Akihito
Suzuki 460-461).

6. Conclusion

Consumption had the most recognisable personality of
all the diseases portrayed in literature. Throughout its history,
it was known as a disease of love, desire, romance, emotion,
grace, beauty, creativity and intellectualism. A killer disease
which caused the death of one in four people in America and
Western Europe from the seventeenth to the nineteenth
century (Lawlor 5) was presented as an ideal way to die. The
sufferers were praised for their beautiful and productive death,
and the consumptive young women and children were thought
to be spirited away to heaven in the gentlest way. Moreover,
this romantic idealisation of the disease made people integrate
the disease into their identities as the disease of the "Self."
Among the sufferers were the most well-known and prominent
writers who had tragic experiences with the disease, yet they
believed in the myths of consumption and treated it positively
in their literary works. However, with the rise of science, the
romanticised image of consumption began to decline. It was
later became a force to be defeated, rather than celebrated. It
no longer made one to achieve special creative qualities, but
the modern victim of tuberculosis is merely diseased, who
needs to be treated, otherwise s/he would die a terrible death.
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Cache coherence protocol design using VMSI
(Valid Modified Shared Invalid) states
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Abstract— We have proposed in this research the design of a
new protocol named VMSI coherence protocol in the cache in
order to solve the problem of coherence which is the
incompatibility of data between caches that appeared in recent
multiprocessors system through the operations of reading and
writing. The main purpose of this protocol is to increase
processor efficiency by reducing traffic between processor and
memory that have been achieved through the removal of the
write back to the main memory in the case of reading or writing
of shared caches because it depends on existing directory inside
that cache which contains all the data that represents a subset of
main memory.

Index Terms— Cache coherence problem, snooping protocol,
Directory-Based cache Protocols, VMSI, Cache Simulator,
Shared memory, Multi processor, Dev. C++.

I. INTRODUCTION

hared memory is the hardware part that supported by
many modern computer systems and multi core chips.
Each of the processor cores in a shared memory system may
read and write a single address space [1]. But in designing
shared system, one of the most important problems appears
which is called coherence problem. The coherence problem
results when the caches are laid in recent computers between
processor and main memory to solve the contention problem
as trying to access a shared memory at the same time which
then causes performance degradation[2].
Consistency and validation of the data value are maintained in
the caches of a multi core processor such that reading a
memory location through any caches will return the most
recent data written to that location via any caches through
cache coherence protocol that are classified to snoopy
protocols or directory based protocols. Coherence is typically
implemented within these protocols, but both methods have a
drawback: Snooping protocols are not scalable because of the
shared bus, while directory protocols incur directory storage
overhead, frequent indirections, and are more prone to design
bugs [3].
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II. THE REQUIREMENTS OF MEMORY HIERARCHY
DESIGNE

The basic idea to overcome the problem of increasing the
gap between a fast CPU and a slow RAM is in using a
hierarchy of memories: each level speedier, more expensive
and smaller, the closer it is to CPU, to feed the CPU with the
required data. The following steps are needed in designing a
hierarchy of memory [4, 5]:-

A. CACHE ASSOCITIVITY

Where Can a Block Be Placed in a Cache?, Just as
bookshelves come in different shapes and sizes, caches can
also take on a variety of forms and capacities. But no matter
how large or small they are, caches fall into one of three
categories: direct mapped, n-way set associative, and fully
associative.

Direct mapped: A cache block can only go in one location
in the cache. It makes a cache block very easy to find, but it's
not very flexible about where to put the blocks. The mapping
equals to (Block address) MOD (Number of blocks in cache),
two types of association: the cache is a fully associative is if a
block can be placed anywhere in the cache. The cache is set
associative if a block can be placed in a restricted set of places
in the cache.

A set is a collection of blocks in the cache. A block is first
mapped onto a set, and then the block can be placed anywhere
within that set. The set is usually chosen by bit selection =
(Block address) MOD (Number of sets in cache)

If there are n blocks in a set, the placement of the cache is
called n-way set associative.

Each of these methods depends on the facts:

2”nMemory locations are grouped into blocks where n is the
number of bits used to identify a word within a block and are
found at the least significant end of the physical address. The
cache is organized into:

1. Index: specifies the cache index (which “row” of the
cache we should look in)

2. Offset: specifies which byte within the block we want.

3. Tag: the remaining bits after offset and index are
determined; these are used to distinguish between all the
memory addresses that map to the same location

4. Block Address: Tag + Index

Figure 1 illustrates how mapping is done depending on tag,
index and offset that will be gained from a binary
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representation of a memory address.

Index Valid  Tag
o
1
2

i [ 2 bits
000 [10]

EIV
Hit Data

Fig. 1: Cache Example with 1,024 blocks of 4 bytes
each, And 32-bit memory addresses

B. REPLACING POLOCIES [6]

Once the cache has been filled, when a new block is
brought into the cache, one of the existing blocks must be
replaced. The replacing policy depends upon the type of
cache.

For direct mapping there is only one possible line for any
particular block, and no need for replacement algorithm.

For fully associative and set-associative caches a
replacement algorithm is needed because the block may go in
several positions (at different indexes), and, as a result, there
are different possibilities to choose a block that will be
replaced. The most used policies for replacement are:

a) Random: this technique is very simple; one block is
selected at random and replaced.

b) LRU (Least Recently Used): in this approach accesses to
the cache are recorded; the block that will be replaced is the
one that has been unused (un accessed) for the longest
period of time.

c) Least Frequently Used - replace block which has had
fewest hits

d) FIFO (First In First Out): Replace that block in the set
that has been in the cache longest.

FIFO is easily implemented as a round-robin or circular
buffer technique.

C. WRITE POLICIESS

The coherence is maintained among all the caches and
global memory through four groups that are [2]:

Write-update and write-through;

Write-update and write-back;

Write-invalidate and write-through; and

Write-invalidate and write-back.

Caching data which is only to be read is easy, since the
copy in the cache and memory will be equivalent. Writing in
cache is more difficult because the copy in the cache and
memory must be kept consistent. How ? There are two main
strategies.

Write through: ensuring that main memory is always valid

Yvo

by do the following: all write operations are made to main
memory as well as to the cache, .

Write back: A cache memory write isn't directly written into
main memory unless another cache needs that cache line. The
most common write-back protocol is MESI, and will be
discussed next [7].

The Difference between Write Update and Write invalidate
is that when one processor issues write operation Invalidate
protocol modifies the copy of cache and invalidates all other
copies of that data block. In case of update protocol it will not
only write on that processor’s cache which is trying to update
but also will forward this change to other existing copies[6].

III. CLASSES OF CACHE COHERENCE PROTOCOL

Two cache coherence protocols hardware based are used,
snoopy protocols and directory based protocols [3, 8].

a) The technique of bus snooping relies on the property that
on such systems all memory accesses are performed via the
central bus, i.e., the bus is used as broadcast medium. Thus, all
memory accesses can be observed by the cache controllers of
all processors. When the cache controller observes a write into
a memory location that is currently held in the local cache, it
updates the value in the cache by copying the new value from
the bus into the cache. Thus, the local caches always contain
the most recently written values of memory locations [9].

b) Directory Based Protocols Here the locations of all
cached copies of every block of shared data must be taken into
account and store those copies carefully in these cache
locations, and those locations can be centralized or distributed
and are called a directories. There is a directory entry that
contains a number of pointers for each block of data. This
number is to mention the locations of block copies [10].

IV. MESI WRITE-BACK INVALIDATION PROTOCOL

MESI (Modified-Exclusive-Shared-Invalid) stands for the
state of each cache line at any time. It is based upon the data
ownership model, where only one cache can have dirty
(modify) data. When data is written, the cache of modifying
line informs other caches of the fact; the data is not
transmitted by itself. A cache line in each cache can be in one
of the following states as in figure (2): [7,11, 12, 13, 14, 15]:-

Modified: one processor (owner) has data, but it is dirty;
must respond to any read/write request

Exclusive: one processor has data and it is clean; no need to
inform others about further changes

Shared: cached in more than one processor and memory is
up-to-date

Invalid: The block has been invalidated (possibly on the
request of someone else).”
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Fig.2: MESI cache coherence protocol
state diagram [16]

V. METHODOLOGY, PREPROCESSING STEPS

In order to implement the proposed protocol there are
several steps that must be completed which are:

Initially the following parameters must be determined
before using the proposed protocol:-

size of a main memory, cache memory capacity, cache line
size, associativity, replacement policy, number of words per
memory access, number of cache levels, number of processors
in levell, location of a directory. After definition of these
parameters, the address of a main memory is converted to a
binary number by using conversion function, then other
function is used to gain tag, index and offset from a binary
addresses to be use in a simulation of caches generally. All
these steps are illustrated in figure 3.

( Start )

Determine parameters such as the size of a main memory, i.e. ,

from 0 up to 127, cache capacity, ...... ete
Use function for convert decimal addresses to binary address
‘ Use function to calculate tag & index& offset From binary number

Simulate caches as a subset of a main memory to two level depending
on index and tag and offset of all addresses probability using a direct mapped method

All levels of caches lie in a temporary position before beginning execution of a sample program

1

Simulate 4 caches in levell that contain 4 tag (2-bit), 8 index (3-bit), 4 offset (2-bit)
From 7-bit of main memory address (128 byte)

!

Construct directory in cache Level2 without tag that contain
32 index (5-bit), 4 offset (2-bit) which will be shared among all
caches in L1 This directory used as a tracker of
Shared caches and contains

0

Fig. 3: preprocessing of the proposed protocol
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VI. SIMULATION PROCESS

After preprocessing steps, a check functions are called to get
the location of an input address and the processor job and the
processor type and then tag, index and offset are obtained for
used in simulation each address of a specific input program
which has been clarified by Figure 4.

7

check a sample program starting from The first

serial no of a program continue until The last serial number

N|
v

Use a function for checking processor job (read or write) &

Processor type (p1 or p2 or p3 or p4)
& processor addresses of incoming instruction

!

Use a function for converting a decimal address to binary address

v

Use a function to calculate tag & index & offset from a binary

number to be used in a simulation process of the caches

:

Construct a cache line in levell cache according to incoming address

Using a direct mapped function if that line is not found in all of the caches

If there exists Addresses
that Have Same
index of different tag

yes

‘ Evict existance address to the main memory ‘

i#

‘ Check state of incoming address according to proposed protocol

;

Update data and state of directory ‘

!

Continue addresses

NO

Calculate final hit ratio & miss ratio
Hit all = Hit in Levell + Hit in Level2
Hit ratio=(total hit/total address) * 100
Miss ratio = 100 — hit ratio

Fig. 4: Simulation process using a direct mapped method
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VII. VMSI CACHE COHERENCE PROTOCOL

1) VMSI levels: The proposed project deals with a multi core
processor that has two cache levels:

-The first level is private Levell and supposes this level has
four cores.

-The second Level is shared global Level2 cache that contain a
directory as a central share point to the four core in cache
Levell

2) Cache Organization using a Direct Mapped method
At the beginning work in this research, the four caches in level
1 and the cache in level 2 are simulated by using a direct

mapped method take advantage of spatial locality as follow:-

Suppose memory address =
memory address].

128[7-bit to represent main

The cache in levell, 2-bit to represent tag [tag = 4], 3-bit to
represent index [cache = 8 block], 2-bit to represent offset
[block = 4 byte], The shared cache in level2 5-bit to represent
index [cache = 32 block], 2-bit to represent offset [block = 4
byte]. The shared cache in level2 has not a tag and all the
addresses of a main memory are subset to that cache in order
to reduce write back that present in MESI cache coherence
protocol.

VMSI state: In this protocol each cache line has one of the
four states as follow: Valid (Read at any time/Write at first
time that occur exclusively). The cache line is present only in
the current cache and appears at the first time of writhing,
when the writing repeated locally it goes to the modified
state. The cache line writes to the directory inside cache level
2 and writes through to the main memory only in the case of
replacement between different tags of the same index at levell
cache to prevent losing address. Also the read request enters
this state and become exclusively that will be isolated from
modified state.

Modified (Write only — previously write that occur
exclusively). It is similar to modified state in MESI protocol
but the different that the Processor Read - Read request from
processor does not occur in this state. When the processor
request read the state translate to the valid state. Also when
invalidate this state or shared this state in case of a remote
write or remote read, there is not needed to a write back to the
main memory.

Shared marks that this cache line may be stored in other
caches and is clean; it matches the directory in cache level2.

The line may be changed to the Invalid state at any time.

Invalid marks that this cache line is not valid (unused), i.e. no
processor has it.

3) VMSI Transition State Diagram
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This protocol as shown in figure 5 has been use bus snooping
protocol that appear when each state translate to other state,
the abbreviation symbols of these buses are written as follow:
Bus transaction:

Invalidate = Broadcast Invalidate, Events:

RH = Read Hit, RMS = Read Miss, Shared , RME = Read
Miss, Exclusive, WH = Write Hit, WM = Write Miss,
WME = Write Miss, Exclusive, SHR = Snoop Hit on Read,
SHI = Snoop Hit on Invalidate. In VMSI protocol we put the
shared directory of the type full map in the cache level2 which
represent as dependent central point to caches at level 1 and
also put a simple directory in the memory that will be used
only in the case of eviction tag from cache levell in order to
be as a tracker for eviction tag and prevent data of these tag to
become lost.

VIII. THE EXPERIMENT RESULT USING DEV C++
LANGUAG

A. BINARY REPRESENTATION

Binary representation is one of a necessary preprocessing
step that it is used to gain tag and index and offset of each
decimal input address so as to facilitate the work of a
mapping. Table (1), list 32 decimal addresses are entered in
order to simulate caches at levell and level2..

B. Cache simulation

The caches are simulated by using a direct mapped method
to an input addresses that listed in Table (1) , and shown
through Tables (2-4). From table (2) that shown the
simulation of cache at levell: The hit and miss ratios at levell
of caches that are calculated on the previous set of addresses
entered are as follow:-

Total Hit in cache level1=15 Total Address=32

Hit Ratio of cache levell (total Hit/total Address) * 100 =
46.875%. Table (3) contain the eviction of a cache line that
occur at simulation of cache in levell. From table (4)that
shown the simulation of cache at level2: The hit and miss
ratios at shared cache in level2 that are calculated on the
previous set of addresses entered are as follow:-

Total Hit in cache level2 =20 Total Address=32, Hit Ratio
of cache level2 (total Hit/total Address) * 100 = 62.5%

In simulation cache at level2 there is no need to for eviction
line of the cache.

We noted from previous results that whenever we increase
the size of cache memory, it is more likely the presence of
addresses and thus increasing the value of hit ratio.
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Fig. 5: VMSI cache coherence protocol state diagram.
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TABLE 1
Binary representation within tag and index and offset of an input
addresses.
The representation of an
input addresses cache at levell Shared cache at
level2
Deci
Seq mal Binary Tag In Of | Ta | In Offse
Num number de | fs g de | t
ber X et X
0 44 0101100 | 1 310 0 11 [0
1 0 0000000 | O 0 [0 010 0
2 1 0000001 | O 0 |1 010 1
3 4 0000100 | O 1 [0 01 0
4 5 0000101 | O 1 1 01 1
5 8 0001000 | O 2 |10 012 0
6 22 0010110 | O 5 |2 015 2
7 12 0001100 | O 310 03 0
8 2 0000010 | O 0 [2 010 2
9 16 0010000 | O 4 10 014 0
10 39 010011 1 1|3 019 3
1
11 18 001001 0 412 014 2
0
12 20 0010100 0 510 0[5 0
13 23 0010111 0 513 0[5 3
14 33 01000 1 01 018 1
01
15 25 001100 0 6|1 01]6 1
1
16 26 001101 0 6|2 016 2
0
17 27 001101 0 613 016 3
1
18 30 001111 0 712 017 2
0
19 31 001111 0 713 017 3
1
20 0 000000 0 00 01]0 0
0
21 1 000000 0 01 01]0 1
1
22 2 000001 0 02 01]0 2
0
23 45 010110 1 301 0] 11 1
1
24 4 000010 0 110 011 0
0
25 5 000010 0 1|1 011 1
1
26 43 010101 1 213 010 |3
1
27 7 000011 0 113 011 3
1
28 8 000100 0 210 012 0
0
29 9 000100 0 211 012 1
1
30 33 010000 1 0|1 018 1
1
31 11 000101 0 213 012 3
1
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TABLE 2
Cache Simulation at levell using direct mapping method
of an input addresses that listed in table (A.1)

Simulation of caches in levell
Offset

index | 0 1 2 3

0 32 | 33 | 34 | 35
1 4 5 6 7

2 8 9 10 11
3 44 | 45 | 46 | 47
4 16 | 17 | 18 | 19
5 20 | 21 22 23
6 24 | 25 | 26 | 27
7 28 | 29 | 30 | 31

TABLE 3
The eviction of a cache lines from levell cache
The evicted cache lines from levell
Offset
inde | 0 1(23
X
0 0 11213
1 36 313139
718
2 40 414143
112
3 12 11|15
314
TABLE 4

Cache Simulation at level2 using direct mapping method of
an input addresses that listed in table 1.

Simulation of shared caches in
level2

Offset
index | 0 1 2 3
0 0 1 2 3
1 4 5 6 7
2 8 9 10 11
3 12 13 14 15
4 16 17 18 19
5 20 21 22 | 23
6 24 25 | 26 | 27
7 28 29 | 30 | 31
8 32 33 | 34 | 35
9 36 37 | 38 | 39
10 40 41 42 | 43
11 44 45 | 46 | 47
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The results of the implementation of the proposed protocol on the sample program

TABLE 5

Program instructions Cache Cache Processor
Seq Line State Line value Hi | Mi Job
t Ss

1 P1 writes 10 to B1 0123 Ioav 0 0 0 10 0 1 write miss

2 P2 reads B1 0123 IS 0 0 0 10 0 1 read miss

3 P2 writes 20 to B1 0123 ITM 00 0 20 1 2 write hit
4 P2 writes 40 to B2 44 45 46 47 IVII 0 40 0 O 1 3 write miss

5 P1 reads B1 0123 Iaos 0 0 0 20 1 4 read miss
6 P1 writes 30 to B1 0123 11 M 0 0 0 30 2 4 write hit
7 P3 writes 77 to B1 0123 Iov 00 0 77 2 5 write miss
8 P2 writes 50 to B1 0123 Iov 0 0 0 50 2 6 write miss
9 P1 reads B1 0123 IS 0 0 0 50 2 7 read miss
10 P2 reads B2 44 45 46 47 IVII 0 40 0 O 3 7 read hit
11 P3 reads B2 44 45 46 47 ISTII 0 40 0 O 3 8 read miss
12 P1 writes 70 to B2 44 45 46 47 IVII 0 70 0 O 3 9 write miss
13 P3 writes 88 to B1 0123 IV 0 0 0 88 3 10 write miss
14 P2 reads B1 0123 IS 0 0 0 88 3 11 read miss
15 P4 reads B1 0123 IS 0 0 0 88 3 12 read miss
16 P4 writes 93 to B2 44 45 46 47 IVII 0 93 00 3 13 write miss
17 P3 reads B2 44 45 46 47 ISII 0 93 0 0 3 14 read miss
18 P2 reads B2 44 45 46 47 ISII 0 93 0 0 3 15 read miss
19 P1 reads B2 44 45 46 47 ISII 0 93 0 0 3 16 read miss
20 P4 writes 11 to B2 44 45 46 47 IMII 0 11 0 O 4 16 write hit
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C. VMSI cache coherence protocol on a sample of a program

From Table (1), addresses are converted to binary addresses
by using binary conversion function and then hit and miss
ratio is calculated on them. But now it will be use VMSI cache
coherence Protocol that applies on a sample program example.
The sample program and results of a proposed protocol on this
example are listed in Table (5). In this table we suppose that
the address of B1=3 and the address of B2=45 and initially all
states of these addresses are Invalid and the initial value of
these addresses in main memory are zero. The names of sharer
cores from table(5) are:

At steps 2,5,9 the sharers are: P1 & P2and at steps 11,14 the
sharers are: P2 & P3, At step 15,18 the sharers are: P2& P3 &
P4and at step 17 the sharers are: P3 & P4

At step19 the sharers are: P1 & P2 & P3 & P4

The cache performance from table (5) is calculated by
evaluated:

Hit = 4, miss = 16Hit ratio = (Hit / total address) * 100 = (4
/20) * 100 =20

Miss ratio = 100 — hit ratio = 100 — 20 = 80.

D. RESULT AND DISCUSSION

The main difference between MESI and a proposed
protocol is that the VMSI method enters main memory in only
one case; in the case when cache block replaced with other
block of different tag that will be lie in the same cache line in
order to maintain the data from losing. As a result the
efficiency is increased by reducing a gap between a fast CPU
and a slow main memory.

in MESI cache coherence Protocols the directory that keep
track of shared data is located in main memory but in a
proposed protocol two directory : one in cache level2 that will
be act as the directory in memory of MESI protocol and other
in memory of only an eviction action.

The data is saved in the directory of cache level 2 instead of
main memory in the case of write through and write back. So
the disadvantage of a write through and a write back have
been reduced, the main disadvantages of write through -every
write needs a main memory access as a result increasing
memory bandwidth, and the disadvantages of write back -
main memory isn't always proportionate with cache and reads
that result in replacement may lead writes of dirty blocks to
main memory. Only the write request enter modified state in a
proposed protocol that the addresses is found, when the write
request at a first time then it enters V state, also a read request
enter V state also.

In comparisons between MESI & VMSI cache coherence
protocol using a previous sample program in table3 is that by
applying MESI cache coherence protocol, the number of a
write back that will be occur is eight. Whereas when VMSI
method was used only directory in shared cache is reached and
the main memory has not been accessed. The advantage is to
reduce access to the main memory, thereby increasing the
efficiency of the processor.
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IX CONCLUSION AND FUTURE WORK

In this paper we propose a new protocol called VMSI that it
is used to achieve cache coherency. The cache coherence
protocol is one of the major factors influencing the
performance of multi-core computer systems. The coherence
protocol must be selected based on the chip architecture and
the performance that the system wants to achieve. VMSI
protocol is an extension for MESI protocol, which minimizes
a write back to main memory by placing a write state that
initially write in a valid state.

In future work we tried to increase the level of caches such
that we are using three levels instead of two. Also we increase
the number of caches in levell and increase associativity and
also we try to modify one of the states.
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Abstract— SQL injection (SQLI) is a major type of attack that
threatens the integrity, confidentiality and authenticity or
functionality of any database driven web application. It allows the
attacker to gain unauthorized access to the back-end database by
exploiting the vulnerabilities within the system in order to commit
an attack and access resources. Database Intrusion Detection
System (DIDS) is the defense against SQLI that is used as a
detection and prevention technique to protect any database driven
web application. In this paper a proposed system is presented to
protect the web application from SQLI. This proposed system uses a
new technique of signature- based detection. It depends on secure
hash algorithm (SHA-1), which is used to check the signature for
the submitted queries and to decide whether these queries are valid,
or not. The proposed system can distinguish and prevent hacking
attempts by detecting the attacker, blocking his/her request, and
preventing him/her from accessing the web application again. The
proposed system was tested using Sqlmapproject attacking tool.
Sqlmapproject was used to attack the web application (built using
PHP and MySQL server) before and after protection. The results
show that the proposed system works correctly and it can protect
the web application system with good performance and high
efficiency.

Keywords— SQL injection, Web application, Database Intrusion
Detection System, Hash function, Sqlmapproject.

I. INTRODUCTION

NTERNET, an environment for the world that offer the

ability to communicate at an easy manner, with all of the
glory... the internet is bless and curse at the same time, two
faces of the same coin. Web applications are used as a
revolutionary solution for communication by any organization
or company that represents smooth accessibility to users and
clients over the world via the internet. Web applications
correspond to user's input by interacting with the database
behind it and output pertinent data for the user. Confidential
and critical information usually conserved in the back-end
database such as financial records or medical information
which are considered to be sensitive data that are desired by
attackers. [1].
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The SQLIA (structured query language injection attack) can
be formed by inserting or "injection" a SQL query by
inputting data from the client to the web application at the
back-end database. It take advantages of the vulnerability
within the system’s security policy to manage an effective
SQL injection attack that can gain unauthorized access by
granting administrative privileges and misleading the SQL
query logically to execute commands that deviate from the
programmer's original intent and  serve the attacker’s
objective to accessing and reading sensitive data from the
database, modify database data by inserting updating or
deleting table records, like having a chance to practice
administrative functionalities on the database such as locking
down the DBMS or claiming the right to see the content of a
given file existing on the DBMS file system or in extreme
cases commanding the operating system. In another situation
SQL injection can constitute and change the outcome of
predefined SQL commands execution. [2].

Many approaches exist for a user to input data into a web
application, so performing a poor input validation creates the
vulnerability that offers a chance for committing SQLI attack
and creating a passage to the back-end database without
proper authorization which defiantly leads to the loss of
secrecy (confidentiality) and integrity of the system and
finally negatively altering the market value of the organization
[3].

An SQL injection attack occurs when an attacker causes the
web application to generate SQL queries that are functionally
different from what the user interface programmer intended.
For example, from the following SQL statement

SELECT * FROM “userss WHERE username =
username and password = password

The user will input his/her legitimate login information to
both fields (username and password) and the input data will
go through authentication process to validate the login attempt
by fetching relative SQL query to a table called users.

The query will be sent to the database to be executed.
The values of both username and password are provided from
input by the user. Suppose the valid input is:

User = admin
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Password=123
The query will be translated as:

Query="SELECT * FROM "userss WHERE username
=’admin’ and password =123’

If this couple of values are to be found in the table users the
query will be evaluated as true and the user will be
authenticated. But what an attacker would do is by using
SQLIA he/she will be able to trick the query logically to
execute a command that differ from what is originally
intended by the original programmer.

If the attacker use the following user data as an input to the
web application:

Username= admin
Password= anything' OR '1' ='1

The query will be manipulated to

SELECT * FROM ‘users WHERE username="admin’
and password=" anything' OR '1' ="'1"

This is a tautology type of injection that will trick the
system by submitting a query that evaluates to true for every
row on the table (anything' OR '1' = '1) and the attacker will be
granted access rights as an authenticated user [4].

Another sort of attack is piggy backed attack that injects a
second malicious query for execution, now assume an
unauthorized user will input (anything) as a username and ( ';
drop table xyz -- ) as password in the login form the output
query would be:

SELECT * FROM “users’ WHERE username="admin’
and password=" '; drop table info --’

The first query will not return any rows and then the query
delimiter (";") will be recognized and executed by the
underlying database hence deleting the table info from the
system. Sometimes a malicious user go even further in his/her
attack for example shutting down the DBMS by inserting
"SHUTDOWN; -- into the Username or Password fields then
it will produce the following query that result in shutting

down the database[5] :

Query=""SELECT * FROM "userss WHERE username
=’admin’ and password ="'; SHUTDOWN; --°

According to the open web application security project

(OWASP) ranked SQLI as first of top ten list at 2010,
regarding the ease of exploitability and severity of impact.

II. PROBLEM STATEMENT

Database security has been a dialectical issue for many
years; behind any web application there is a core database that
stores valuable and sensitive information that is presumed to
be potential targets for hackers that are trying to intrude their
way into gaining financial benefit or espionage or other
reasons.

The most dangerous attack technique to be considered is
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SQL injection. The protection of database from SQLIA may
seem like an easy treat, by simply using firewall and applying
some input sanitization and restriction techniques with the use
of static queries, SQLIA is avoidable. But this strategy fails to
accomplish security measures as hackers are always inventing
new attack methods that outsmart the system’s security policy.

DIDS are presented to protect database systems from
SQLIA. Though there are many types and methods which
have been presented by researchers but a perfect DIDS does
not exist yet. This paper offers a new proven technique to
apply database intrusion detection system by using signature
based method detection and secures hash algorithm SHA-1 to
protect databases from SQL injection attack.

III. RELATED WORK

In order to detect and prevent SQL injection attack many
researchers had developed a verity of methods over time,
since the first public discussions of SQL injection started
around 1998[6].

Chung et al. proposed a misuse detection system called
(DEMIDS) which was meant for relational database systems
(7].

Lee et al. took advantage of real time data to serve intrusion
detection. Data objects were flagged with time-stamps that
drew assumptions about update rates that are unknown to
intruders [8].

Low et al presented (DIDAFT) that can detect anomalous
accesses to the database. This approach distinguishes
legitimate access by finger printing their constituent SQL
statement [9].

Sharma et al. proposed DIDAR also signature based
detection but in real time along with damage control and an
auto recovery feature; they built a model for authorized quires
for every user derived from -currently executing query
transactions and later use that model to detect the illegal
transactions [10].

Kemalis et al endowed a prototype called (SQL-IDS). This
approach employs a specification that defines the intended
syntactic structure of SQL queries that are produced and
executed by the web application and at the same time observes
the applications for an execution of query that deviates from
the specifications [11].

Then, Randhe et al proposed that a reverse proxy is
deployed between the client and the server, it sanitizes
applications by using data cleaning algorithm and message
digest algorithm, using this method enables the detection of
both SQLI and CSS attacks [12].

Ali et al. built a prototype (SQLIPA) which is a simple
approach yet a strong one to block SQL injection attacks
concentrating on the authentication of web driven database.
They calculated a hash value of all username and passwords
of the system to improve the authentication process [13].

Hidhaya et al proposed a method using a Reverse proxy and
MDS5 algorithm to search for SQL injection in URL’s in user
input, by using grammar expression rules. The system showed



JUHD / Vol. 3, No.1, March 2017: pp 282- 287
DOI: 10.21928/juhd.20170315.14, e-ISSN: 2411-7757, p-ISSN 2411-7765

significant improvement in eliminating SQLIA on standard
tested applications [14].

Swamy et al presented an authentication technique for web
applications by encrypting the login data (username,
password) by using SHA-3 algorithm to abolish bypass login
attempts [15].

Mehta et al created a scheme, (SQLshield) that modifies
the user input data before the SQL query is executed in the
database server by deploying a randomization technique that
makes it impossible for the execution outcome of SQL query
to deflect from its programmer intended execution [16].

Latha et al presented an efficient method that the detection
of SQL injection is done by tampering with the input features
of query strings, analysis of query relating to the suitability for
both static and dynamic manipulation of user queries [17].

Parchand et al. provided a database detection system and
gave preventive measures to avoid or reduce future attacks. A
data mining algorithm is used to detect abnormal transactions
by structuring a data dependency miner of a banking database
system. Their approach extracts read-write dependency rules
to be used later for identifying suspicious transactions and also
come to the conclusion whether the read-write transaction are
violations or done without permission [18].

Souissi et al introduce a categorization-based detection
system which supply a structured zone to evaluate, identify,
classify and present a defense mechanism against advanced
attacks. Their approach contributes in simplifying complicated
rule expressions and alert management using a modular design
and instinctive rules defined with with a strong expression
language. It has the ability to learn from previous attack
detecttions and it is not focused on the attack itself instead it is
concentrated on attack category; this property helps to sum up
defense mechanisms and automates response [19].

Kar et al presents an approach for real-time detection of
SQL injection attacks using transformation and resemblance
measures. Performing as a database firewall, they proposed a
system named (SQLiDDS). In a reference hash table the MD5
hash value of each structure is calculated and stored separately
which assist the avoidance of repeating the computation of
similar incoming query at run-time. They examined the
(WHERE) clause only and ignore the (INSERT) queries
which was based on two compelling observations made at the
time of research [20].

IV. PROPOSED DATABASE INTRUSION DETECTION SYSTEM

The proposed system uses a new technique for a signature-
based method to detect intrusions, the detection takes place by
going through two stages. First stage (offline stage) is building
the SQL queries profile by extracting the SQL keywords for
each query in the system (eliminate all other words in the
query), and these extracted queries are encrypted using SHA-1
producing signatures of safe query. These signatures are saved
in the text file called QUERYPROFILE.

The second stage (online stage) is the detection stage, this
phase is done by taking query input from user (possible
attacker) , extract the SQL keywords, and produce an SHA-1
signature of this query (SQL Keywords) , then the product
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signature is compared to the signatures in the
QUERYPROFILE audit file, if a match found then the
program lets the query pass and classify it as a valid query, if
not then it distinguish the query as an intrusion, stops the
query from executing, producing an alert and getting the IP
address of the attacker and prohibit that user from entering the
web-site again by blocking his IP.

(Figure 1) show the general architecture for the proposed

system.
Extract SQL
-

r

[ BLOCK P ]-[ cETIR ]-[ o ]-[ SQLIA is derecesd ] [ The transscrion is ssf ]

Fig 1. General architecture of the proposed system

In the first stage (offline audit file), the program was
written in JAVA language which is used to create a signature
for all system queries. All the queries work in the website
must be entered into this program and all extracted signatures
will be saved in the offline audit file called
QUERYPROFILE.txt. Figure (2) shows the flowchart for this
program.

Input Query
i=o

It

Extract SQL
Keywords

3

Signed S0L keywords
Whith SHAL

!

Sawve Signatures in
OQUERYPROFILE.txt

I

i=i+1

Fig 2. Flowchart for creating queries signature

Where n = maximum number of queries, and i= 1, 2, 3 ... n.
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There are two program in the second stage (online
detection), these programs used to detect the intrusion (SQL
injection), prevent it from access the DB system and also from
connecting to the website again. Figure (3) show the flowchart
for the combined programs.

Extract SQL
Keywords

'

Signed SOL keywords
with SHA1

l

Compared with the
Signatures in
QUERYPROFILE. txt

Mo
v Yes
The guery is Allow query to
rejected

access DB

|

Get Attacker IP
Address

Block IP Address

Fig 3. Flowchart for checking input queries

Fist program written in JAVA language and converted to
JAR file. This file are injected in the web pages and it will be
invoked directly before the input query tries to access the
database system. This program extracts the SQL keywords
from the input query, signs it using SHA-1 algorithm and
compares the result signature with the signatures in the
QUERYPROFILE,txt audit file. According to this comparison
the system can decide that this query is a SQL injection query
or a normal query.

The second program written in BASH-Shell language
from the Linux OS. This program is invoked after the system
classifies the input user as an intrusion, this program then
takes the IP address for the input user and prevents him from
accessing the website again by blocking this IP.

V. PROPOSED SYSTEM IMPLEMENTATION AND RESULTS

The experiments for the proposed system performed on a
notebook CPU core i7 24-GHz and 8 GB memory,
Apache_2.4.10 HTTP web server and MySQL-5.0.12 server
are installed under Linux-Debian-8.3 Operating System. The
Students Attendance Website was used in this experiment.
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This website is used in two cases: the first case applies the
attack tools to the non-protected website (name of site is
AttSytem), and for the second case the attack tools are applied
to the proposed protection system (name of site is AttSytem1).

The first test for the proposed system is a traditional test, it
can be done by a malicious input for SQL injection like use *
OR ‘1’ = ‘1" “. Figure (4) and (5) shows that the SQL
injection is working and the malicious user can access the
website (AttSytem) by using a fake username and password.
Figure (6) and (7) show that the malicious user cannot access
the protected website (AttSyteml) and the system detects
him/her and give the alert about this malicious attack.

ATTENDANCE SYSTEM
FPOR
COLLEGE OF EN@INEERING

Fig 4. Malicious try to access non- protect website

5.1.108,

ATTENDANGE STYSTEM
POR
COLLEEE OF ENGSIHNEERGIS

| % |
|

Fig 5. Malicious access the non- protect website

192.168.1.108,

ATTENDANCE SYSTEM
FOR
COLLEGE OF ENGINEERING

[2.168.1.108

Fig 6. Malicious try to access protect website

€ (O 192.168.1.108/A

Sorry ... You are #bagified as an Attack

192.168.1.108

Sorry You are specified as an Attack

Fig 7. Malicious failed for accessing protect website

The second test for the proposed system implemented by
Sqlmapproject package [21], this package was written by
Python language and it was used as an attached tool for the
website systems. At first this tool used to attack the website
before protection (“AttSytem”). Figure (8) show how the
Sqlmapproject tool try to attack the website.
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Fig 8. Sqlmapproject try to attack the non-protect website

From figure (9) it can be seen that the Sglmapproject
tool hacked the website system with the total 15366 HTTP
requests and it needed about 361.0 seconds. Also it can be
seen that the Operating System type, Webserver version
and MySQL Server version are extracted.

total of 15366 HTTP(s)

injection point(s) with a

Fig 9. Sqlmapproject hacked non-protect website

From figures (10) and (11) it can be seen that the name of
database are extracted too.

B Command Prompt - 0 X

DB Name

Fig 11. Sqglmapproject gained the Database name

Figure (12) shows that the USER table for this database
(which includes username and the password) was hacked and
the table contents are extracted

Fig 12. Sqlmapproject gained the USER tables contents
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Figure (13) shows how the Sglmapproject tool tries to
access the website (“AttSytem1”) which is protected by the
proposed system, and Figure (14) shows that the attacking
tools failed to access the protect website. The proposed system
will check all the request queries used by attacking tools and
prevent them from accessing the database system. In this test
the Sglmapproject tool used about 240000 HTTP requests
with total time 6137.0 seconds.

Fig 13. Sqlmapproject try to attack the protect website

to be not injectabl
lue for option ’—-str]

f protection mecha mechanism involl

’——tamper’ Ce.g. ’ »’ Ce.g. ’-—tamper=s

Fig 14. Sqlmapproject attack failed to access protect website

Figures (15) and (16) shows the needed time and number of
HTTP requests used by Sqlmapproject for accessing the non-
protected and protected websites.

FOO0 s157

6000
o
2 S000
= 4000
£ 3000
=~ 2000

1000 IGL

o I
1 2
= 1 pon-Protected site = 2 protected site

Fig 15. Sqlmapproject time used to attack non-protected and
protected site
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250000 F40000
200000

150000
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Numbe of requests
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= 1 Mon-Protected site =2 Provected site

Fig 16. Sqlmapproject request used to attack non-protected and
protected site

Figure (17) show the average access time which are needed
to access both non-protected and protected website. From this
figure it can be seen that the protected website was responding
a little slower than the non-protected website, this difference
is not effect for the system performance because it is so little
time (in Milliseconds).

1637

1327

Time in Msec

m 1 non-protected site m 2 prorecred sive

Fig 17. Average access time for non-protected and protected

website
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From these implementations and tests the results show
that the proposed system was able to detect all the
intrusions injected by Sqlmapproject and it can protect the
website and the database system with a good performance
and high efficiency.

VI. CONCLUSION

In this paper a new technique was proposed for a
database intrusion detection system. The proposed system
works as an online detection system, it can detect all types
of SQL injection attacks and prevent them from accessing
the website again. Experimental results show that the
proposed system solution is feasible in terms of efficiency
and completeness. Furthermore, the website access time is
not affected too significantly when the proposed system is
used. In future work, this system needs to be developed to
protect the websites from internal attacks, this can be done
by extracting database-user behavior form the user log file
and builds the Intrusion Detection System by using Data
Mining or Neural Network techniques.
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Abstract—ML (mobile learning) has extended e-learning to
a new paradigm of “anywhere, anytime learning”. The use of
3G and 4G Phones (high-speed data transfer) will be
represented as a great opportunity for both learners and
teachers to meet together, access and exchange information in
virtual spaces whilst on the move. The aim of this work is to
design a mobile learning framework for Students in higher
education. Thus, this will provide better quality of teaching.
Additionally, Mobile learning (M-learning) has turned into a
critical instructive innovation part in advanced education. M-
learning makes it workable for students to learn, team up, and
impart thoughts among each other as much as web innovation
and improvements will allow. In any case, M-learning
acknowledgment by learners and instructors is basic to the
occupations of M-learning frameworks. Attitudes towards M-
learning innovation is an imperative method to measuring
whether or not learners and instructors are prepared to utilize
M-learning. Such attitudes will serve to distinguish qualities
and shortcomings and encourage the advancement of the
innovation foundation. We will investigate students and
instructors' state of the arts in using M-learning in higher
institutes for some of Private and Public universities of
Ministry of higher education. As a result of student feedback
regarding M-learning methods of teaching, a suitable
framework for M-learning is proposed by reviewing many
other frameworks and also by the analysis of results of a
survey that asked many students and staff in higher education
fields.

Keywords: M-learning, Mobile learning framework-
learning, learning, pedagogy, Collaborative knowledge, Smart
Technologies, Technical aspect, Cultural Aspect, Social media,
Theoretical Aspect.

I. INTRODUCTION

As mobile devices are turning out to be progressively
ubiquitous, many researchers and experts have fused the
innovation into their teaching and learning situations. As [1]
has foreseen, "mobile learning is a harbinger without
bounds of learning". The utilization of mobile learning
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range generally, from advanced education and corporate
learning settings [2], to formal and informal learning, to
classroom learning, replacing formal learning and field
study. Despite the many types of and expanding
administrations offered by portable learning, it is still early
stage as far as its mechanical restrictions and instructive
implications [3]. Although, few researchers offer a system
for hypothesizing about M-learning with discussion
hypothesis and action hypothesis [4] [5]. Instructional
designers and educators require a strong hypothetical
establishment for mobile learning with regards to separation
training and more direction about how to use development,
mobile innovations and incorporate them into their findings.
Also, mobile technology offers new open doors for
students’ learning exercises in advanced education, which
permits substantial and deep access to various areas. From
an educational point of view, there are various advantages
to be picked up by making the learning procedure intuitive
and socially collaborative, as proposed by a constructivism
learning approach. Mobile technology offers the
adaptability of adjusting learning into the daily exercises of
learners, and along these lines, guaranteeing that learning
takes place during practice. This guarantees learners, in
spite of the fact that they are not physically in the
classroom, can in any case share in learning exercises, along
these lines enhancing learner engagement [6]. In the 21st
century, where learners are required to learn vital aptitudes
like basic ideas, being a part of the teamwork to do
particular tasks, relational abilities and interactions. It is in
this critical manner that advanced education foundations
may create learning situations that will bolster and urge a
constructive way to deal with teaching and learning. We
conducted surveys among students of higher education in
the Kurdistan Region to show how the M-learning is being
accepted and adapted as a new methodology in learning. As
a result of the survey, we will propose a framework for
Mobile learning that address all the requirements that are
needed for applying the framework in higher education in
the Kurdistan Region educational institutes.
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In the next section, a background to the study will be
provided, followed by related work of M-learning. Then the
aim and result of a Questionnaire will be presented. We
then include the design of a framework in section 4. The
paper is organized into the following sections. Section 2
presents the literature review on the subject as well as work
in related areas. Section 3 presents a Questionnaire. Section
4 presents the design of a mobile learning framework for
students in higher education. Section 5 includes the
conclusion.

II. RELATED WORKS

Only fifty years ago, communication by means of the
phone gave the capacity to converse with somebody from a
distance. Nonetheless, the capability of the phone has
extended to incorporate different elements. These days, cell
phones consolidate the components of conventional phone,
information content, a journal, remote web association
while certain phones also include PC abilities. Prior
research on the utilization of cell phones in conveyance of
instructive substance was confined to the components
accessible on cell phones. For example, a study directed in
Africa demonstrated the utilization of the short messages
framework in speaking with understudies over the
landmass. A study in Japan demonstrated that students in
Japan like to use email facility on their cell phones. Along
these lines, when planning portable materials for their
English subject, the component of email is likewise
included [7]. Designing content for e-learning is different
from planning content for M-learning. This might be
because of many components which incorporate physical
factors. The lessons conveyed utilizing PCs and the World
Wide Web can be seen utilizing a 12—19 inch screen. PCs
can hold huge memory and classroom lessons can be
directed with PCs as the fundamental medium. This is
known as Computer Assisted Learning. It is a standard to
print materials from the web, however this will not be the
situation for portable learning. In conveying lessons through
cell phones, there are various aspects that should be
investigated. Mobile devices have been utilized increasingly
frequently to monitor activities in regular daily life,
gathering immense measures of information about user
behavior [8]. This pattern likewise influences learning
exercises that happen at any time and anywhere. In this
manner, the difficulties of assessing M-learning, a
procedure which includes various free factors that impact
the learning procedure, are mentioned. At that point, the
best in class on utilizing the Semantic Web advancements to
handle Big Data is presented; truth be told, the Semantic
Web empowers the administration and elaboration of the
information delivered by the learners in a versatile learning
activity. M-learning has caught the imagination of
numerous instructors in higher education as they have
gained, by the elements and devices inserted inside
compound cell phones [9]. Japan has the first educational
institute to have M-learning devices (i.e. iPods) used by
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their students to help with English learning [10]. This
achievement was soon trailed by the activity of Duke
University in the United States to equip all first year
understudies with iPods [11]. Oxford University in the
United Kingdom, additionally, has investigated the joining
of iPad as powerful innovation for taking on the web
programs [12]. Besides, evidence showed that Columbia
University in the United States has begun to use cell phone
learning with research on how educators and understudies
can use the cell phones for learning [13]. As indicated by
[14], there have likewise been various effective endeavors
by advanced education establishments worldwide in
utilizing instant messages to bolster remote learners, for
example, Kingston University and the Ulster in the United
Kingdom, some Universities of Thailand, the Chinese
University of Hong Kong, and University of Victoria in
Australia. Additionally, research is likewise being led to
decide the capability of M-learning in customary types of
advanced education. However, M-learning in Higher
education settings has not become widespread across the
universities and is still in the testing stages. In addition, the
examination into mobile adaptability has been founded
primarily on the difficulties and the chances of this
innovation in training when all is said in done and in online
distance learning specifically. What's more, numerous new
research have been rising in different academic areas,
including mechanical, educational, and methodological
issues, and issues identified with substance and UI
adjustment.

2.1Mobile learning

In this unique situation, various researches contemplate
the use of mobile and remote correspondence, and the
advances in education which thus have been conducted.
Specialists have signified these innovation support learning
approaches as "mobile learning". During its development,
M-earning was characterized distinctively by different
scientists. A survey of the writing of the diverse definitions
uncovers four methodologies for characterizing mobile
learning: cell phones, learners and learning procedure,
learning and mix of various segments, and a blend of these
three methodologies.

1. Mobile Devices: The use of handheld devices,
for example, PDAs, mobile phones, portable
workstations, and whatever other handheld data
innovation devices that might be utilized as a part
of educating and learning [16].

2. Learning experience: Where a learner can be
physically mobile while in the meantime, staying
associated with non-proximate source of data,
guideline, and data communication technology
[17].

3. Learning process: The securing of any learning
and ability through utilizing mobile technology,
anywhere, anytime whenever that outcome in a
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modification in conduct, on the other hand the
accessibility of on the web and personal flexible
supporting, open, learner-centered education
[18].

4. The Combination of all factors: The mix of e-
learning and mobile computing that guarantees
the access to applications that support learning at
anytime and anywhere [19].

The four factors appearing above underline the
uniqueness of mobile learning in and recognize mobile
learning from different types of instruction and preparing,
for example, web based learning, distance training, and e-
learning.

III. Questionnaire

We have conducted a survey regarding using mobile
technology among students in higher education. We have
selected 10 questions that can help us in understanding the
behavior of students regarding new learning techniques. On
the whole, students show that if there is a framework
application, it will support the lecturer and the students for
learning process. The Survey helps us to propose several
components of our mobile learning framework, more over
to show how mobile learning can be used among students
who have taken the survey. The first few questions were
about general information of the students: 'what is your
study, and where?' And 'in which stage you are right now'
and 'what is your major'. We have done 200 surveys as a
starting point, and later we will conduct more surveys to
evaluate our framework and application in future work. For
instance, here is an important question that we have selected
to show the results in Q4: we have asked 'do you get the
benefits of using mobile phones in your study?' The answers
show that 21% indicate strongly agree and 32% shows
agree, while 41% were not sure. So this means the majority
were happy to use it in their education, as it is shown in
Figure 1.

Do you get Benfit from your mobile Study ?

Stongly Disagree
2Disagres —

‘ 5 Swongly Agree

nnnnnn

Fig.1 Using Mobile Phone in their Study

The question five has been written regarding the group
working and collaboration. The results show 22% strongly
agree and 34% agree, while 41% was not sure .This means
the majority agree with collaboration and group working
using mobile phones.As it is shown in Fgure2.

va.

Mobile Learning technology help me to
work as group with my friends ?

5 strongly 4 Agree 3 Neither 2Disagree 1 Stongly
Agree Disagree

ee or
disagree

nswer Choices Responses
5 Strongly Agree 22.00%
34.00%

r disagree 41.00%

200%

1 Stongly Disagree 1.00%

Fig.2Group working using mobile phones

Question 6 focuses on is mobile device help students to find
information about course subject and material. The results
show24.24% strongly agree and 37.7% agree, while 29.9%
students show neutral about their answer. This result shows
that students use mobile for their subjects and material.As it
appears in figure 3.

Mobile Technology help me to find related
information about the courses ?

eeeee

1 Strongly Dissgree

Fig.3 Finding related information about subject

Final question is about contacting the lecturer and get
feedback about homework and assignments, the results
shows 29.59% of students strongly agree plus the 21.43%
agrees that mobile technology helps to provide feedback to
the lecturer. This means that students support ideas of M-
learning.as it shows in Figure4.

Mobile Technology help me to get in touch
with my lecturer easily and instantly ?

29.50% 2143% 29.50% -

90% 100%
5Strongly Agree () Agree

(8 Strongly Disagree.

Answer Choices Responses
5 Strongly Agree 29.59%
21.43%

ee or disagree 29.59%

13.27%

Strongly Disagree 6.12%

Fig4 Lecturer contact and feedback
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So we can conclude from the survey results: the students in
higher education will be happy to use mobile technology in
their learning process, because it gives them opportunities
in class and out of class for activity. However, there are
challenges to applying many applications with different
content and this makes the students confused. In addition to
that, the training issue is the most challenges for M-
learning. So we notice that there is not a clear framework to
address all these issues to apply M-learning in higher
education. So we propose a new framework that supports all
components that are needed to use M-learning in the
learning process in higher education. In next Section we
will provide the details of the framework.

IV. Framework

In this framework we have defined three main components
that lead to deliver M-learning in higher education
(Technical Aspect, Cultural Aspect and Theoretical
Aspect). Figure 5 shows all components of the proposed
framework in detail.

Hard Mobile Learning App. Evaluation
Technical Dt oo and Feedback
e Safrean i avivomes ‘ ‘
s]m: Database Network
Ured teol, letemet. 1-Lectures (Course
. Module) Measuring
Project
2. Group Working Results
Cultural New
Aspect - Instance SMS Tnnovation
4- Student Activity Ongoing
Monitoring Evaluation
5. Announcements
Design Issue
Theoretical 6 Interactive
‘\SPCC( whiteboard
‘ 7-Social Media
Notification new
updates

Fig.5 M-Learning proposed framework

4.1 Technical Aspect:

Technological challenges include device / hardware issues,
software specialized issues, framework and system issues;
applications and device ease of use, accessibility and
implementation. There are a few specialized issues also. To
begin with is the connectivity issue that refers to the issues
of network in specific places, and issues of the natural mix
between the equipment and the product of the device (i.e.
the mouse wheel, soft keys, and so on [21].

1-Hardware Environment:

With respect to the hardware, there is an extensive
variety of cell phones to browse including portable
workstations/note  pads, tablet PCs, individual
computerized associates (PDAs) and smart phones.

2- Software Environment:
M-learning innovation environment is additionally a
contributing component to the plan of mobile learning
activity. Environment constitutes components, for
example, database, platform, network and other
technological parts of mobile learning [20].

A-Database: The profiles of the understudies that
played out the capacity of M-learning makers
were assorted. Therefore, there must be a
database for storing all these information. As to
earlier information about application
improvement for M-learning situations, it ought
to be noticed that a portion of the understudies
were self-taught: from the individuals who had
turned out to be occupied with the theme quite a
long while previously to the individuals who had
taken an instructional exercise or a particular,
one-off course. Conversely, others had no earlier
preparation in this regard. Just a single student
had an absolutely proficient interest.

B-Network:Wireless technology and cell phones
are getting quicker and all the more intense
constantly. Indeed, there is currently a propensity
to replace desktop and smart phones and other
different sorts of devices that require an alternate
sort of connection. Also, there is right now a
multiplication of tools and programming
languages to create cell phone applications and,
simultaneously, a continuing development in
particular commercial centers for distributing and
sharing applications of this type.

C-Used tool: There are many applications in mobile
technology that support some of M-learning
functionality, therefore, we needs mobile
application with all capabilities that supporting
M-learning efficiently.

D-Internet access:The internet is the biggest
challenge when applying M-learning in and out
of the class. Nowadays the mobile operator can
easily provide internet for mobile phones, so it is
very useful for universities to provide this service
to the students who are contracted with these
mobile operators.

E-Technical support: The latest advances in M-
learning are changing the basic role of cell
phones from making or accepting calls to
recovering the most recent information on any
subject. The main challenges in technical support
are availability and battery life. For example.
Meeting require transmission capacity for non-
stop / quick streaming, the volume of documents
/ resources stored by a particular device, security
issues, Work / life balance [23].

3-Usability:
The awareness and skills of mobile device use are
greatly recommended for the achievement of Mobile
learning. Studies have likewise uncovered that
convenience issues have a great impact on the
achievement of cell phone applications; however, there
is an absence of research about learning, understanding,
convenience, viability, and productivity of mobile
applications or ease of use [20] [26] [27]. The
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experience of end clients profoundly affects the
achievement of M-learning [24]. Usability issues are
observed to be critical variables in learners' high
fulfillment levels. Assisted learning is possible by the
utilization of the framework suggested. For example, if
the client did not get the message or protect remark in a
particular time span, he/she would likely not feel happy
with the framework; along these lines, bringing about
less engagement in the framework [25]. There are some
basic issues to focus upon that ought to be mulled over
by an engineer to enhance the ease of use of M-learning
application, for example,

a) M-learning ought to contain "Get" work.

b) Graphics ought to add on requiring
interfaces, this will prompt to build the
ease of use of M-learning application.

¢) Adding a few catches, for example, "next"
and "back" catches would be useful,
enhancing the ease of use of the
application, however the number key-
pressed navigation mechanism.

d) Another way to deal with enhancing ease
of use issues is to make the user interface
adaptable To/by the client, by making the
learning content by and by important and
acceptable in a given setting.

4- Compatibly
Compatibility is likewise a major issue with mobile
devices. Also, there are still similar issues as to
software. The majority of these devices do not support
the standard desktop programming that a student would
depend on for everyday assignments.

5- Security
Teachers need to guarantee each student will
profit by the current devices or else offer
options for those not able to obtain them.
Aside from that, there is an issue of security,
safety, robbery and misfortune. Cyber crimes
are turning into a risk as innovations thrive.
Individual and organization information are
typically put away in the mobile devices for
usability when the need emerges. Being little
and versatile makes the device generally
easier to lose or to be taken. The information
can be stolen when you use the device.
Instances of stalking, data fraud and cyber
bullying are going on and there is no standard
method for securing the clients. Clients are just
informed regarding the dangers and given tips
on the most proficient method to minimize
[28]. How responsible, moral and safe the
learners use the device is additionally another

issue that should be considered. Another
shortcoming of cell phones is the
powerlessness to hold a lot of data which has
brought on many individuals to transform into
distributed computing. Be that as it may, this
open cloud administrations have additionally
demonstrated how unprotected these may be.
In May 2012, IBM chose to reveal a bring-
your-own-gadget (BYOD) strategy and banned
the utilization of Dropbox because of the
possible external intrusion [29]. Moreover,
instructors need to strategize their lessons
well, particular, when managing constrained
capacity limits.

4.2 Cultural Aspect:

A challenge for M-learning is the plan of the data caching
method. Learners have their own particular learning
inclinations, so learners may utilize a cell phone diversely
relying upon their learning conduct or learning culture.
For instance, learners may want to do at least one of the
accompanying as a component of their learning
procedure: take pictures, record video, compose notes, or
make their own sites. Because of the assortment of
accessible media, students can learn in various courses in
view of their favored learning styles. It is further
indicated that teachers and students can profit by lively,
dynamic, and experiential learning wherein the chance to
build, institute, and reexamine their learning ways is
obvious. Be that as it may, a result - driven culture
influences teachers and students, and their association of
educating and learning. Subsequently, culture ought to be
considered as another main consideration, which may
affect the learning execution in the portable learning
environment [30].
1- Pedagogy Training:
Beginning with training of teachers, and offering
support to students on the most proficient method to
use the mobile in an educational setting. Challenges
exist likewise in creating compatibility among the
educators, guardians, and school authority, and even in
putting aside a typical adminstration time for instructor
groups and analysts to think about lesson, difficulties,
and create elective procedures. The instructors of
science, as it happened, was the primary curricular
zone amended for the smart phones[30]. There are two
central points in regards to Pedagogy Training:
a) Learning contents:
According to [31], not just do users search for a
usable framework yet they likewise search for a
satisfying and connection with involvement. In
this way, components, for example, pleasure,
client fulfillment and inspiration are considered.
Aside from that, substance ought to likewise be
efficient. A composed substance could improve
comprehension and consequently advance learning
outcomes. A sorted out substance must be
connected to the objectives and destinations.
Similarly, as with some other type of exhibited
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materials, objectives and targets give the ability to
read a compass. Combined with this is the way
that when there are objectives and destinations,
criticism can be gotten. On the other hand that one
arranges the substance in a story shape, i.e. in a
story shape, learners will have the capacity to
investigate an issue on an individual premise as
they will be straightforwardly required in the
learning. Accordingly the story mode additionally
permits students to consider what they have
learned, lighting up the way toward learning, and
bit by bit gives a sorted out structure of
information. Cultural difference is also a vital
element and inspiration, collaboration, and
communication.

b) Formal and Informal Learning:

The formal learning involves the learning in a
physical zone, for example, classroom, lab, and
course lobby. While, Informal learning will
involves the learning outside the classroom, labs,
and course lobby, for example, in home and
library.Mobile le [¥Y]arning offers the chance to
move past the formal classroom and permit more
flexibility for adapting anyplace, at whatever
time. M-learning can be used as apparatus to
enhance a nature of instruction and informal
learning, for example by the use of a portable
application a teacher can get their student
criticism in regards to an after effect of the
specific condition and in the meantime the
speaker can impart and talk about the outcomes to
the students simultaneously. This will prompt
making a sort of cooperation among the
students.[32]"Learning as it happens casually and
by means of web-based social networking
instruments is profoundly social as is planned”
and is a critical piece of expanding access to
information to learners.[33] Informal learning is
raised and started by an individual. Then each of
Internet access, going to the nearby logical
workshop, going to the library and having
scholarly and logical examinations with
companions will be spoken to as a type of
informal learning. Furthermore, Informal learning
by using mobile learning can be taken as an
apparatus to take care of an issue of formal
learning. For example, when a teacher passing out
a gathering work task though a portable
application, the present materials won't be
satisfactory to address the entire prerequisites of
this task. Thus the utilization of portable learning
system will be a key variable to address and
tackle an issue errand. This is on the grounds that
the understudies can make some simultaneous
exercises remotely, for example, Internet seeking,
web based chat, input gathering by utilizing and
afterward choosing a legitimate and reasonable
outcome.

Yay

2- By allowing cell phones in universities you can grow
learning outside of the classroom. Students won't just
have entry to data amid PC lab time (which is in gradual
decline). They can look into data from any place on the
campus. Collaboration will increment as understudies can
utilize these gadgets as research apparatuses amid tasks
and gathering work. Plus understudies love innovation so
they are probably going to be amped up for it and keep
learning outside of school hours. Having those learning
applications, advanced course books, and so on cell
phones permits them to get in additional follow up on and
learning in amid downtime. They can convey their books
and notes with them at all circumstances and have
moment access to materials. If students are truly
energized and occupied with learning within the
classroom, they are probably going to keep learning
outside of the classroom and they can do as such with
versatile innovation. It is surprising how portable
innovation can change training into something more
enchanting and connecting with than you could have ever
envisioned. In case you are thinking about permitting cell
phones on your school remote system, get in touch with
us here and we can walk you through the procedure and
answer any of your inquiries.

4.3 Social media

Distinguished social media for learning as a quickening
pattern alongside mobile applications, tablet processing,
portable learning, individual learning situations, and area
based administrations as key developing technologies. As
each of tablet figuring, portable applications, and M-
earning method the web-based social media for learning
will be spoken to as key rising innovation of learning.
The oddity of cell phones and their universal uses for
"correspondence, coordinated effort, assembling, and
sharing" in and outside of tutoring may build enthusiasm
for STEM professions and post secondary study. There is
some proof to propose that the utilization of portable
advances with fitting instructional methods can help
maintenance in post secondary STEM (Science,
Technology, Engineering and Mathematics) majors [32].
In fact social media have a direct impact (positive and
negative role) to motivate the students in order of using
M-learning as it has been represented inside a proposed
framework. Thus, the police and the rule of using social
media in a classroom should be explained properly to the
students.

4.4 Theoretical Aspect

A theoretical aspect has been represented as a
fundamental component of outlining a mobile learning
frmaework, since this angle will spur the learner and
students to utilize M-learning application altogether of
improving nature of instruction. Likewise to propel the
learner and students to wuse portable adaptability
proficiently and to find another idea of learning
altogether of showing signs of improvement in the nature
of learning furthermore to tackle misty issue by
contribute the student's ideas[34].Theoretically, cogently,
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M-learning can enable learners by empowering them to
better evaluate and select pertinent data, reevaluate their
objectives, and rethink their comprehension of ideas
inside a moving and developing edge of reference (the
information context).Theoretical aspect will cover each
of Behaviorist learning, Constructive learning,
Collaborative learning, and planning instructors
adequately.

a) Behaviorist Learning
Behaviorism is a learning hypothesis in view of
conduct can be controlled or altered in light of the
forerunners and outcomes of a conduct. For example,a
student will get a like sign by the speaker when he/she
presenting the task before 8 pm, therefore whatever is
left of the students will see their partner
accomplishment and it will prompt to empower them
of presenting their assignment on time. This will lead
to motivate a student to accomplish it is task or
homework on time. This will be represented as a kind
of change in student learning behaviour.
b) Constructive learning
In fact learning is a ceaseless procedure, for example
student during his/her life will get a huge number of
information. Learning is viewed as a procedure of
effectively developing information by coordinating
encounters into the learners' earlier information; the
learner assumes a dynamic part in building his/her
knowledge. The M-learning application will be
spoken to as an intelligent instrument for the learner
to distributing their insight to the students. Thusly the
students will use this information and their
encounters to understand a specific problem.
Furthermore, by using Constructivist mobile learning
in a conventional method for instructing will be
changed. For example a learner won't be required to
clarify the entire thought, ask and answer the
inquiries. Rather the learner will draw the
fundamental headings of entire thought and let the
students take in the entire thought in and outside the
class and with different students [35]. To persuade
learners to exceed expectations past, their present
aptitudes level (i.e. Enacting learners' zone of
proximal advancement.); learners are seen as
information constructors [36].

c) Collaborative learning
It's clear that the collaborations between students
will be represented to as a win key of enhancing the
learning procedure, however, in truth; it is
troublesome for a few students get in touch with
each other after the class. Mobile learning
applications will encourage joint efforts between
understudies at whatever time and anywhere. When
understudies concur with their associates, they
frame social ties, and these are imperative for

collective learning [2]. The gathering talk gives a
shared taking in an environment where understudies
gain from each other, and it permits the educator to

guarantee that understudies are on track [20]. The
focal points of versatile learning can be increased,
through community oriented, logical, constructionist
and constructivist learning environments. Students
were doing broad synergistic work with their
associates utilizing their computerized gadgets.
Dialog, trading notes, checking realities, looking for
elaboration and other data gathering activities
should be possible utilizing their cell phones while
the understudies are in the genuine surroundings of
their scientific research. From the past explanations
and quotes it is uncovered that versatile learning has
an immediate effect to enhance the collective
learning issue for understudies. Therefore,we are
contended that communication, learning ought to be
tended to as a piece of Mobile learning and it ought
to be disclosed to the studentsThis is to rouse the

understudies and teachers to utilize portable learning
[YY].

d) Preparing students effectively

M-learning technologies offer instructors and
students a more adaptable way to deal with learning.
PC labs are extraordinary, however do your students
utilize technology in the classroom, in the school
cultivate, in the study corridor, in the exercise center,
and on field trips? With versatile learning devices,
you can do this, and more it gives the possibility to
engage and elevate students in their learning. To
expand viability, training in the 21st century must be
dynamic, drawing in, and altered. Students must have
widespread access to Mobile technology that will
empower basic thinking, differentiation, and issue
solving. Cell phones customarily have a terrible
notoriety in schools, yet that is beginning to change.
Rather than banning phones, some ground breaking
teachers are effectively grasping them.

e) The Learners and Students Theoretically are

motivated
At this step the learners and students should be pushed
by using the framework. This is on the grounds that at
this level they have enough students about the part of
portable adapting hypothetically. Therefore: firstly, the
understudies is persuaded to utilize mobile taking in
this by changing their behaviorist of learning.
Furthermore, the understudies are persuaded to utilize
Mobile taking in this by changing of their Constructive
of learning. Thirdly, the students are propelled to utilize
M-Learning in this by clarifying the impact of this

method of collective learning. At last, Preparing
instructors successfully has been tended to, this to rouse

students altogether by using mobile learning
applications.

4.5 Mobile Learning App.

This section a proposed mobile learning application
interface component will be displayed and discussed in
the following points:
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1.Lectures (Course Module)part:
This part will be located in the main interface in a form
of a button. By using this button the Students will be
able to view and download their course modules.

2. Group Working part:
This part will be located in the main interface in a form
of a button. By pressing this button the students will be
able to work on a particular project as a team
concurrently.

3.Instance SMS
The third proposed part will be Instanced SMS button.
This button will be used as an efficient and fast way of
communication between students and lecturers.

4. Student Activity Monitoring
In this part the lecturer and university administration
could monitor all students’ activities and easily can find
the week points for student in collaboration or
engagement with mobile learning and try to involve the
students with many interactions tasks.

5. Announcements
This part will increase the interactivity of the proposed
application. Through this button an urgent
announcement will be sent to the students.

6. Interactive whiteboard
The Interactive whiteboard button will be employed as
a  tool to solve the equations or drawing a particular
shape by the students and lecturer concurrently.

7.Social Media Notification new updates.
It is the final part that has been proposed in this M-
learning Application framework. This part will permit
the students and lecturer to access a closed group of
social media such as Facebook, Twitter, Viber, and

Whatsapp.

4.6 Evaluation and feedback

To address the whole weakness points that will be raised
during and post the process of M-learning application
development this part has been studied. Each of
measuring project results new innovation, ongoing
evaluation, and design issue will be a key success to
implement a developed application with learners and
students satisfaction.

V. CONCLUSION

In this work a questionnaire has been done to show the
learning, and how the -desire of students by using M
students eager to have a Mobile frameworkapplication to
support them in their study. Therefore, the results of the
survey, it is revealed that most of the students are agreed of
learning, but at the same time some of them will -using M
.need to be motivated properlyThe survey with our
literature review is helping us to think about M-learning in
our region and to design an M-learning framework for

Ydo

students. The aim of this task was to motivate the students
to use M-learning. Then each of Technical, Cultural,
Theoretical aspects and Social media inside a proposed

framework has been represented as a key success to
motivate the students to use M-learning. In future work, we
have a plan to develop and implement a proposed
framework in mobile application to that supports all the
proposed framework components.
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